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Chap. 234

land titles

Sec. 3(1) (a)

CHAPTER

1307

234

The Land Titles Act
S

*^^

PARTI

V

{^

f

"^

Preliminary

^^.--^
!• In this Act,

1

(a)

"court" means the Supreme Court;

(6)

''duplicate plan" means a true copy of a plan that
prepared in accordance with the regulations;

-^ < /

^^ ^ ^ft

interpretation

"lot" includes a block, reserve

(c)

of land

C-IBl

is

and any other delineation

on a plan

"mounted duplicate plan" means a true copy of a plan
is prepared and mounted in accordance with the

(d)

that

regulations;
(e)

"owner" means an owner

(f)

"plan" means a plan that
the regulations;

is

drawn

in

means prescribed by

"prescribed"

(g)

in fee simple;

accordance with

this

Act or by the

regulations;

"proper master of titles" means the master of titles in
whose office the land affected or intended to be affected
by any proceeding, instrument or document is or may be

(h)

registered;

"registered"

(i)

c.

means

R.S.O. 1960,

Act;

2.

means registered under

''regulations"

0")

77,

s. 1;

1970,

c.

c.

35,

this Act;

the regulations made under this
204, s. 1; 1961-62, c. 70, s. 1; 1966,
s. 1,

amended.

The Minister of Justice and Attorney General is responsible

for the administration of this Act.

1968-69,

c.

57,

s. 1.

Minister of

Auorney"
General

PART II
Organization and Administration
application of act

3.— (1)
^

(a)

^

This Act applies
^'^

every

to.

provisional judicial district;

Territorial

application

Act
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the counties of Bruce, Durham, Ejgin, Essex, Halton,
Hastings, Ontario, Oxford, Peel,^Simcoe and Wentworth, as such counties are constituted for judicial
purposes;

(6)

that part of the

(c)

County

of Middlesex comprising the

registry division of the west riding of the

County

of

Middlesex and the City of London;
the United Counties of Prescott and Russell as con-

(d)

stituted for judicial purposes;

the judicial districts of Niagara North, Niagara South,
Ottawa-Carleton and York,

(e)

and to such other parts

of Ontario as are proclaimed

subsection

70,

c.

Continuation of
registry
ofiices

57,

s.

1961-62,

c.

2; 1970, c. 35, s. 2,

The

(2)

3.

s. 2,

part; 1966,

77,

s.

under

2; 1968-69,

amended.

registry offices heretofore established for the provi-

and

sional judicial districts, counties

Act applies are continued.

this

c.

judicial districts to

1961-62,

70,

c.

s.

which

2,

part,

amended.
Extension of
application
ol

Act

R.S.O. 1970,
409

c.

Land

titles

division

boundaries

upon
annexation

(3)

The Lieutenant Governor may by his proclamation extend

the operation of this Act to any part of the province forming a
registry division under The Registry Act, or to such part thereof as
is specified in the proclamation.
1968, c. 62, s. 1.

—

4. ( 1 ) Where a boundary of a county, city, separated town or
provisional judicial district forming the boundary of a land titles
division is altered by statute or under an order of the Ontario
Municipal Board, the Lieutenant Governor in Council may by
regulation provide that the area affected by the alteration be or

remain included
Transfer
of records

(2)

in the land titles division.

The Lieutenant Governor

ments relating to land included
subsection
Names
land

of

titles

divisions

First

operation

Act
extended
of

Idem

Council

(3)

1.

1967,

c.

44,

may make

regula-

and docudivision under

in

a land

in

Council

The Lieutenant Governor
1970,

c.

35,

titles

s. 1.

designate the names by which land

known.
master of
titles where

in

tions providing for the transfer of land titles records

may by

regulation

titles divisions shall

be

s. 3.

—

5. (1) Where the operation of this Act is extended under
section 3 to a county or to a part of a county comprising one
registry division, the registrar is ex officio the first master of titles
for the

county or registry division, as the case

may be.

(2) Where the operation of this Act is extended to a county
that comprises more than one registry division, unless the
Lieutenant Governor in Council names one of the registrars as
first master of titles for the county, each registrar is ex officio the
first

part.

master of

titles for his registry division.

1966,

c.

77,

s. 3,
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6. Notwithstanding section 5, the Lieutenant Governor in
Council may appoint a master of titles for any locality in which
this Act is in force, to be styled the ''Master of Titles" for the
county, city, town or district, or as the case may be, as designated
by the Lieutenant Governor in Council. 1966, c. 77, s. 3, part.

—

7.
(1) Subject to subsection 2 of section 5 and except as
provided by subsection 2, every land titles office shall be combined with the registry office for the registry division to which this
Act has been extended. 1968-69, c. 57, s. 3 (1).

Appointmasters

Operation
titles"

^^^'*^^^

(2) The land titles office for the Judicial District of York shall Land titles
1966, judkiaT
continue to be operated in Toronto as a separate office.
c.

77,

Disc's'

part.

s. 3,

8. Such employees as are considered necessary for the adminisAct may be appointed under The Public Service

tration of this

Act
9.

1968,

The

c.

62,

s. 2,

r.s.o. 1970,
"•

part.

director of titles

Employees

and every master

to the Treasurer of Ontario

pay
by him

of titles shall

^^

Remission

monthly
under this Act, after payment of such disbursements as have been
authorized by the Director of Land Registration, and shall remit
every such payment to the Director of Land Registration together with a monthly return in such form as is approved by him.
1968, s. 62, s. 2, part, amended.
all fees

received

OFFICERS, ETC.

in. The Du-ector of Land Registration appointed under The
Registry Act has general supervision and control over land titles
offices and the system for registration therein and, subject to this
Act and the regulations, has similar powers and duties as he has
under section 97 of The Registry Act, other than clause h thereof,
and such other duties as he is required to perform by the
Lieutenant Governor in Council. R.S.O. 1960, c. 204, s. 6;
1968-69, c. 57, s. 4, amended.
1 1.

—

(1)

The Lieutenant Governor

in

Council

may appoint a

Duties of
of

Land

Registration

^^^
c.

^^^^

469

Difector of
titles

barrister or solicitor of not less than ten years standing to be the

director of
(2)

R.S.O. 1960,

titles.

c.

204,

s.

7 (1).

The Lieutenant Governor in Council may appoint a barris-

than five years standing to be the deputy
director of titles, and, in the absence of the director of titles or if
the office of director of titles is vacant or if directed by the director
of titles, the deputy director of titles has and may exercise and
perform the powers and duties of the director of titles under this

ter or solicitor of

or

not

any other Act.

less

1961-62,

c.

70,

s.

4, part;

1970,

c.

35,

s.

4

(1).

in Council may appoint one or
deputy directors of titles who shall exercise such
powers and perform such duties of the director of titles under this
(3)

more

The Lieutenant Governor

assistant

Deputy
of titles

Assistant
db-ectors
°^ ^^^^^

1310

or

any other Act as the director

s. 4,

Signing
officers
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part; 1970,

c.

35,

s.

4

R.S.O. 1960,

Place for
hearing

70,

c.

and authenticate

204,

s.

7

certificates

under

(5).

12. (1) The director of titles shall supervise and determine
matters relating to titles of land to which this Act

(2)

1968-69,

c.

57,

s. 5.

The director of titles shall have a seal of office in such form

as the Lieutenant
Hearing

c.

—

all

applies.

before
director

1961-62,

(4) The director of titles may designate one or more persons on
the staff of his office or any land titles office as signing officers who
shall act under the authority of the director to complete the

this Act.

Seal

of titles directs.

(2).

registration of instruments

Duties of
director
of titles

Sec. 11(3)

Governor

in

Council approves.

(3) Where under this Act the proper master of titles is
authorized to hear and determine any matter, the matter may be
determined by the director of titles at a hearing upon the request
or consent of the proper master of titles.

A hearing before the director of titles under subsection 3
be held at the local land titles office or at the office of the
director of titles, regard being had to the circumstances of the
(4)

may

case.
Notices
of hearing

(5) Notices of a hearing to be held by the director of titles may
be served or caused to be served by the director of titles or by the
proper master of titles.

Authority of

(6) Any action or duty authorized or prescribed by this Act to
be performed by a proper master of titles may, in the absence of or
with the consent of the proper master of titles, be performed by
the director of titles, the deputy director of titles or by an
assistant deputy director of titles, if so authorized by the director
of titles.
R.S.O. 1960, c. 204, s. 8 (3-7).

director,

deputy
director,
etc.

Registration
of order of
director

(7)

Any order of the director of titles shall, upon his request, be
by the proper master of titles, who shall

registered, without fee,

make such

entries in or

amendments

the land affected by the order as

to the register of the title of

may be required by the director

in his order.
Disputes as
to fees

Where a dispute

any fee payable
which cannot be
settled by him to the satisfaction of the person by whom the fee is
payable in the first instance, the proper master of titles shall
immediately notify the director of titles of the dispute, and
thereupon the director shall determine the amount of the fee to be
paid, taking into account any unusual circumstance, and he is not
bound by the prescribed schedule of fees, and the written decision
of the director thereupon is final but subject to appeal by such
person, as provided by section 29, if notice of the appeal is served
upon the proper master of titles within fifteen days after receipt
by such person of the decision. 1961-62, c. 70, s. 5 (2).
(8)

under

this

arises with respect to

Act to the proper master

of titles

LAND TITLES
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13.

— (1)

The Lieutenant Governor
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in

Council

may appoint a

senior deputy of the master of titles at Toronto, and the person so
appointed shall act under the supervision of the master of titles or

senior
TJJon"to*^

master of titles in the absence of the master of titles,
acting in the absence of the master of titles, the senior
deputy master of titles has and may exercise and perform the
powers and duties of the master of titles.
shall act as

and,

when

(2) The Lieutenant Governor in Council may appoint a depu- Deputy at
^^^^^^
ty of the master of titles at Toronto, and the person so appointed
shall act under the supervision of the master of titles or the senior
deputy master of titles or shall act as master of titles in the
absence of the master of titles and the senior deputy master of
titles, and, when acting in the absence of the master of titles and
the senior deputy master of titles, he has all the powers of the

master of
(3)

titles.

When

the master of titles at Toronto dies or resigns, his Death

senior deputy master of titles shall act as master of titles until a

master of

14.

—

titles is

(1)

appointed.

1966,

In the case of the

c.

77,

illness or

s.

or

''^s'g"^*'^"

5, part.

absence of a master of

Appoint-

any other cause, the Lieutenant Governor in Council SXVuty
may appoint a person to act as the deputy pro tempore of the o[ ^^^^
master of titles, and such deputy, while so acting, has all the
powers of the master of titles for whom he is appointed
titles or for

deputy.
(2)

1966,

c.

77,

A person may

s. 6.

be appointed under this section with power To

(3)

In case of the death of the master of

titles,

the deputy

act until his authority is revoked or a master of titles
and assumes the duties of his office. R.S.O. 1960,
'

is

c.

may

appointed
204,

'

s.

10

Until

Revoked or
appointment
to oiiice

made

(2, 3).

—

15. (1) The Lieutenant Governor in Council may appoint
one or more deputies of a master of titles who shall act under the
supervision of the master of titles, and the deputy or, where more
than one deputy has been appointed, the deputy who is senior in
appointment shall act as master of titles in the absence of the
master of titles, and, when so acting, a deputy has and may
exercise and perform the powers and duties of the master of titles.
(2)

act from

''""' '^ ''"^'

to act from time to time.

When a master of titles dies or resigns, the deputy or, where

more than one deputy has been appointed, the deputy who

is

senior in appointment shall act as master of titles until a master of
titles is

Appoint-

deputy of
^^^^^r of

Death or

ofSe?"
^^ ^'^^^^

appointed.

(3) This section does not apply to the office of land
Toronto.
1966, c. 77, s. 7.

titles at Saving
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Examiner

10. (1) The Lieutenant Governor in Council may appoint
an Ontario land surveyor of not less than five years standing to be
the examiner of surveys who shall perform such duties as the
director of titles requires in connection with plans, surveys and
descriptions of land under this or any other Act administered by

of surveys

LAND TITLES

—

the director of
Assistant

examiners
of surveys

of

office

Master, etc.
not to act
as agent,
etc., of
investors

Protection
of officers,
etc.

Seal of
office

R.S.O. 1960,

c.

204,

s.

11 (1).

1968-69,

c.

57,

s. 7.

17. Every officer appointed under this Act, before he enters
upon the duties of his office, shall take and subscribe an oath in
the prescribed form, which shall be transmitted by him to the
Director of Land Registration.
1968-69, c. 57, s. 8.

No

18.

officer or clerk

appointed under this Act shall act

directly or indirectly as the agent of

any corporation, society or

person investing money and taking securities on land or advise for
any fee or reward, or otherwise, upon titles to land, or practise as a
conveyancer or carry on or transact within the office any business
or occupation other than his duties as such officer or clerk or as
holder of some other office under the Government of Ontario.
R.S.O. 1960, c. 204, s. 16 (1).

19. No officer appointed under this Act and no person acting
under his authority or under an order of the court or a rule is liable
to any action, suit or proceeding for or in respect of an act or
matter bona fide done or omitted to be done in the exercise or
supposed exercise of the powers conferred by this Act or of any
such order or rule. R.S.O. 1960, c. 204, s. 17.

20. There shall be a seal for every office of land titles.
1960,

Holiday

titles.

(2) The Lieutenant Governor in Council may appoint one or
more persons to be assistant examiners of surveys who shall assist
the examiner of surveys in the performance of his

duties.
Oath

Sec. 16

c.

21.

204,

—

(1)

s.

R.S.O.

18.

In this section, ''holiday" means,

defined

R.S.O. 1970,
c.

225

Office hours

(a)

a holiday as defined in The Interpretation Act;

(b)

Saturday;

(c)

the day proclaimed as Civic Holiday in the municipality
in which the land titles office is located;

(d)

the 26th day of December in a year in which Christmas
Day falls on a day other than Saturday, or the 27th day
of December in a year in which Christmas Day falls on a
Saturday.

(2)

Except on holidays when they shall be closed, every land
be kept open from 9.30 o'clock in the forenoon

titles office shall

until 4.30 o'clock in the afternoon.

1970,

c.

35,

s. 5.

LAND TITLES

Sec. 23 (6)
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AUTHORITY OF OFFICERS

22.

—

(1)

application

The director of titles or proper master of titles in an
made to him may act upon depositions or examina-

tions taken before
court,

any

of the special examiners appointed

by the

Depositions
specki^^""^^

examiners

who may administer the requisite oath to any person whose

deposition or cross-examination the director of titles or proper
titles has requested such examiner to take, and any such
deposition or examination may be taken in shorthand, and any

master of

viva voce evidence given before the director of titles or proper

master of titles may be taken down by a sworn shorthand writer
the examining party so desires.

if

(2) The director of titles or proper master of titles may name
the witnesses to be examined or he may request the examiner to
take the examination of all witnesses produced by any named
person or of any class of witnesses. R.S.O. 1960, c. 204, s. 21.

—

23. (1) The director of titles or proper master of titles, by
summons under the seal of his office, may require the attendance
of all such persons as he thinks fit in an application made to him
and may in the summons require any person to produce for

Directions
^° ^''^'^i"®'"

Power

to

s"""'"^"
summon
witnesses

inspection any document, deed, instrument or evidence of title to
the production of which the applicant or a trustee for him is
entitled.
(2) He may also, by a like summons, require any person having To require
the custody of any map, plan or book made or kept in pursuance of plans!""
of any statute to produce such map, plan or book for his books, etc.

inspection.
(3) He may examine upon oath any person appearing before
him, and he may allow to every person summoned by him
reasonable charges for his attendance.

Any

charges allowed by the director of titles or the proper
under this section shall be deemed to be charges
incurred in or about proceedings for registration of land and may
be dealt with accordingly.
(4)

master of

titles

(5) If any person disobeys an order of the director of titles or
proper master of titles made under this section, the director of
titles or proper master of titles may certify such disobedience to
the court, and thereupon such person may be punished by the
court in the same manner as if the order were the order of the

Examina^'°" °" °^^^

charges,
^^^

Dis-

of^orde"?

court.

any person, after the delivery to him of the summons or
copy thereof, wilfully neglects or refuses to attend in
pursuance of the summons or to produce any map, deed, instruf
ment, evidence of title, plan, book or other document or to answer
upon oath or otherwise such questions as may be lawfully put to
him by the director of titles or proper master of titles, he is guilty
(6) If

of a

•

!

'

1

11

1

Non-attendrSifgaf to

answer
questions

1314

of

of

conduct
money and
fees

Director or

master

may

state a case
for opinion
of court, or
direct issue

or to produce

—

24. (1) Where upon the examination of a title or upon an
application with respect to registered land the director of titles or
the proper master of titles entertains a doubt as to any matter of
law, he may state a case for the opinion of the court and may name
it,

may

and, where he entertains a doubt as to any matter
direct an issue to be tried for the purpose of

tion of

c.

409

titles.

R.S.O. 1960,

c.

204,

s.

23.

25. The proper master of titles, or any officer of the office of
land titles authorized by him in writing, or any person authorized
for a like purpose under The Registry Act, may administer an oath
for any of the purposes of this Act.
R.S.O. 1960, c. 204, s. 24.

—

Inhibiting

26.

of
registered

of titles,

dealings

fact.

(2) The powers conferred by this section shall not be exercised
by a proper master of titles except with the approval of the

director of
Administra-

not

No

determining such

oaths
R.S.O. 1970,

liable to a fine of

(6)

person shall be required to attend in obedience to a
documents unless the fees and allowances
for his attendance in accordance with the tariff of the court are
paid or tendered to him. R.S.O. 1960, c. 204, s. 22.
(7)

summons

of fact, he

Exercise of

is

23

$50.

the parties to

powers of

Sec.

an offence and on summary conviction

more than
Tender

LAND TITLES

Chap. 234

The

(1)

court, the director of titles or the proper master

upon the application of any person interested made in the
prescribed manner in relation to any registered land or charge,
after directing such inquires, if any, to be made and notices given
and after hearing such persons as the court, the director of titles or

the proper master of titles considers necessary or expedient, may
issue an order or make an entry inhibiting for a time or until the
occurrence of an event to be named in such order or entry or
generally until further order or entry any dealing with registered

land or with a registered charge.
Terms,

(2)

etc.

The

court, the director of titles or the proper master of

own accord and without notice, may make an order or
an entry under subsection 1 and may impose any terms or
conditions that are considered just, and may discharge the order
or cancel the entry, with or without costs, and generally act in
such manner as the justice of the case requires. R.S.O. 1960,
titles of his

c.

204,

s.

25.

PART III
Jurisdiction of the Court
Exercise
of
jurisdiction

R.S.O. 1970,
c.

228

—

27. (1) Any jurisdiction of the court under this Act, other
than an appeal to which section 17 of The Judicature Act applies,
may be exercised by a judge of the court whether sitting in court
R.S.O. 1960, c. 204, s. 26, amended.
or in chambers.

LAND TITLES

Sec. 31 (2)
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(2) The court, on any apphcation or in any other matter or
proceeding coming before it under this Act, has the like authority
in respect of costs as it has in any ordinary proceeding within its
jurisdiction.
R.S.O. 1960, c. 204, s. 27.

Costs

—

28. (1) Officers appointed under this Act shall obey the Court order
order of any competent court in relation to registered land on ob^ed
being served with the order or a certified copy thereof. R.S.O.
1960, c. 204, s. 28 (1); 1961-62, c. 70, s. 9.
(2) Where under an order of the court freehold or leasehold
land or a charge is vested in any person, the proper master of titles
shall, on due proof of the order, make such entries in the register as
are necessary to give effect thereto, but, if any person whose
estate is affected by the order is not shown by the order to be a
party to the cause or matter in which the order was made, the
applicant shall furnish such evidence as is requisite to show that
he is bound thereby. R.S.O. 1960, c. 204, s. 28 (2).

29.

—

An

lies from any act, order or decision of the
Registration, the director of titles or a master of
titles under this Act to a judge of the county or district court of

(1)

Director of

appeal

Land

Registration
vesttng
^^^^^

Right to
^^^^^^

the county or district in which the land to which the decision
is situate or of such other county or district as the parties
agree to, and the appeal shall be by trial de novo.

relates

An

(2)

c.

77,

s.

lies from a decision of a judge of a county or
under subsection 1 to the Court of Appeal. 1966,

appeal

district court

12, part; 1968-69, c. 57,

s. 9.

30. Any person affected by an order made under this Act by a
judge of the High Court may appeal from him to the Court of
Appeal within the prescribed time and, subject to the rules, in like
manner as in the case of other appeals to that court. 1960, c. 204,
s.

idem

Appeal
Judge

30.

31.

—

( 1)
Where an infant, mentally defective person, mental- Where perincompetent person, person of unsound mind, person absent ^born w"^'
from Canada or person yet unborn is interested in land in respect ^S^^bUit
of the title to which a question arises, any person interested in the interested
land may apply to the court for a direction that the opinion of the
court to which the case is stated under this Act shall be
conclusively binding on the infant, mentally defective person,
mentally incompetent person, person of unsound mind, person
absent from Canada or unborn person.

ly

(2) The court shall hear the allegations of all parties appearing Powers of
before it and may disapprove altogether or may approve, either stateVcase
with or without modification, of the directions of the director of
titles or of the proper master of titles in respect of any case stated

as to the title of land.

LAND TITLES
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Power

(3) The court may also, if necessary, appoint a guardian or
other person to appear on behalf of an infant, mentally defective
person, mentally incompetent person, person of unsound mind,
person absent from Canada or unborn person.

to

appoint
guardian
etc.

Order where
persons
absent,

unborn or
under
disability

Power

of

specific

performance

The court,

if satisfied that the interests of the person under
absent or unborn will be sufficiently represented in any
case, shall make an order declaring that all persons, with the
exceptions, if any, named in the order, are to be conclusively
bound, and thereupon all persons, with such exceptions, are
R.S.O. 1960,
conclusively bound by the decision of the court.

(4)

disability,

c.

court in
action for

Sec. 31 (3)

s.

31.

—

(1)

204,

32.
mance

Where an

action

is

instituted for the specific perfor-

of a contract relating to registered land or a registered

charge, the court having cognizance of the action

mode

may by

such

considers expedient cause all or any persons who have
registered estates or rights in the land or charge, or have entered
as

it

notices, cautions or inhibitions against the same, to

appear in the

show cause why the contract should not be specifically
performed, and the court may direct that an order made by the
court in the action is binding on such persons or any of them.
action and

Costs in
action for
specific

performance

(2) All costs awarded to a person so appearing may, if the court
R.S.O. 1960,
so orders, be taxed as between solicitor and client.
c.

204,

s.

32.

PART IV
Application for First Registration
applicants
Application
for
registration

Application

purchaser

—

33. (1) A person entitled for his own benefit at law or in
equity to an estate in fee simple in land, whether or not subject to
encumbrances, or a person capable of disposing for his own benefit
by way of sale of an estate in fee simple in land, whether or not
subject to encumbrances, may apply to the proper master of titles
to be registered under this Act or to have registered in his stead
any nominee as owner of the land with an absolute, qualified or
possessory title, as the case may be.
(2)

A person who has contracted

brances,
Application
by or
authorized

by trustee,
etc.

to

buy

for his

own

benefit an

estate in fee simple in land, whether or not subject to

encum-

may also apply if the vendor consents to the application.

(3) A person holding land on trust for sale and a trustee,
mortgagee or other person having a power of selling land may
authorize the purchaser to make an application to be registered as
owner with any title with which an owner is authorized to be
registered, and may consent to the performance of the contract

Sec.
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being conditional on his being so registered, or such a person,
except a mortgagee, may himself apply to be registered as owner
with the consent of the persons, if any, whose consent is required
to the exercise by the applicant of his trust or power of sale.
(4) A mortgagee having a power of selling land may apply to
have the mortgagor or other person owning the equity of redempR.S.0. 1960, c. 204,
tion registered as owner with any such title.
s.

33

Application

^pftgagee
with a power

(1-4).

(5) Subject to subsection 4 of section 48 and to section 49, the Registration
proper master of titles may, upon an application made by or on ^owne"

behalf of any minister of the government of Canada or Ontario,
under this Act any land claimed to be owned by Her
Majesty the Queen in right of Canada or Ontario, as the case may
be, notwithstanding that the land had not previously been

register

granted by the Crown.

—

1961-62,

c.

70,

s.

10.

council of any municipality to which this Act
by-law authorize an application to be made to the
proper master of titles to have any land that is within the
1961-62, c. 70, s. 11 (1).
municipality registered under this Act.

34.

applies

(1)

The

may by

Application

paiTouncli

(2) For the purpose of an application under subsection 1, the No consent
'"^^""'^'^
municipality shall be deemed to be the agent of the owners and
other persons having an interest in the land designated in the
by-law and it is not necessary to obtain the consent of such owners
and other persons to the application.

The costs of and

(3)

tion

1

shall be

incidental to an application under subsecborne and paid by the municipality making the

Costs

application and the municipality may recover the same by levy of
a special rate of assessment on all parcels included in the

application or in the municipality.
(4)

When an

director of titles

application under subsection

1

is

made, the

may by direction designate the land mentioned in

the application as a subdivision plan area and thereupon the
procedures prescribed by subsections 2 to 9 of section 162 apply
mutatis mutandis.
(5)

A

direction under subsection 4 does not prevent the

registration of further dealings with the land until notice has been

served in accordance with subsection 4 of section 162.
1960,
(6)

c.

204,

s.

34

Judge's plan
may^be"*^^
applied

Registration
"°^ effected

R.S.O.

(2-5).

The proper master

of titles shall not proceed with

an

application under this section without the consent of the director

Consent of
^^^^^^^

of titles.
(7) The Lieutenant Governor in Council may determine the
amount of fees to be paid to the proper master of titles and to the

director of titles on an application under this section.
c.

70,

s.

11 (2), part.

1961-62,

Registration

^^
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Fee for
certificate
as to

(8) Notwithstanding section 11 of The Sheriffs Act or the rules
under The Judicature Act, the Director of Land Registration may
determine the fee payable to a sheriff for a certificate as to
executions in connection with an application under this
section.
1966, c. 77, s. 13, amended.

executions

R.S.O. 1970,
CO. 434,

228

Application
by Minister of
Justice and

Attorney
General
where land
municipality

Crown
grant
R.S.O. 1970,

Where
notice of

caution or
adverse
claim un-

Action b\
master of
titles

LAND TITLES

Sec. 34 (8)

(9) The Minister of Justice and Attorney General may apply
under this section as agent of the owners and other persons having
interests in any land designated by him that is not within a
municipality, and subsections 2, 3, 4, 5, 7 and 8 apply mutatis
1961-62, c. 70, s. 11 (2), part, amended.
mutandis.

—

35. (1) The proper master of titles shall register a Crown
grant received by him under section 40 of The Public Lands Actos
provided by that section and this Act. 1965, c. 55, s. 1.
(2) It is not necessary to issue a notice in respect of a caution or
adverse claim that has been lodged if, by the certificate of the
Minister or Deputy Minister of Lands and Forests, it appears
that the claim in respect of which the caution or adverse claim was
lodged was considered by the Minister and disposed of before the
issue of the patent, and, if before the receipt of such a certificate
any proceedings have been taken by a master of titles in respect of
the caution or adverse claim, he shall thereupon discontinue the
proceedings and disallow any objection or claim founded thereon
and make such order as to costs as he considers just. R.S.O.
1960, c. 204, s. 35 (3); 1966, c. 77, s. 14 (1).
(3)

Where there is no contest as to the rights of the parties the
titles may make the requisite entry and issue his
,

master of

a contest, he shall transmit the papers to
the director of titles before registering the patentee as owner, and
shall otherwise proceed as provided in section 49.
R.S.O. 1960,
c. 204, s. 35 (4); 1966, c. 77, s. 14 (2).

certificate, but, in case of

Where
cautioner
consents

Registration
of

Crown

patents, etc.

(4) Where the cautioner consents to the registration of the
patentee, the master of titles need not issue a notice on account of
the caution. R.S.O. 1960, c. 204, s. 35 (5); 1966, c. 77, s. 14 (3).
(5) Notwithstanding subsection 1 of section 42, letters patent
from the Crown demising land or mining rights for a term of years,
or for any greater estate, granted on or after the 31st day of
December, 1887, shall be deemed to have been and to be within

this section.

Registration
of federal

patentees

R.S.O. 1960,

c.

204,

s.

35

(6).

36. Where land situate in a provisional judicial district has
been patented by the Government of Canada, the proper master
of titles has authority to register the patentee as owner of the land
and may do so without submitting his finding upon the application to the director of titles for his concurrence.
R.S.O. 1960,
c.

204,

s.

36.
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—

37. (1) Upon an entry of ownership being made, the proper
master of titles, unless the land is free grant or otherwise exempt
from execution, shall, in the prescribed form, notify the sheriff in
whose bailiwick the land lies of the entry of the patentee as owner.

The

(2)

notice shall be sent

any dealing with the land

by registered mail and no entry

shall be

of

1319
Notice by

^^1

^^

After what

made

in the register until ^^y bS*"^^
of the notice, unless proof is

fourteen days after the mailing
previously made that the land is not liable to any execution.

J^^^Jj?

(3) Upon receipt of the notice, the sheriff shall forthwith
transmit to the proper master of titles a copy of any execution in
his hands affecting the land of the patentee, and, if within the
fourteen days no copy of an execution against the land of the
patentee is received from the sheriff, the proper master of titles
may assume that the land is not subject to any execution and may
enter subsequent dealings with the land accordingly, and as
against such entry no claim shall afterwards be sustained in
respect of an execution against the patentee.

Action of

InTproper
^^^^^^j^^.
notice

(4) Where the proper master of titles receives from the sheriff a Entry where
copy of an execution affecting the land, an entry thereof shall be eStLn
made against the land by the proper master of titles and all received

dealings with

it

are subject to the execution.

R.S.0. 1960,

c.

204,

S.37.

38.

—

Where a patent

forwarded to a proper
made to appear to him
that the patentee since the date of the patent has transferred the
land to some other person, the transferee or, in case of a further
transfer or transfers, the ultimate transferee of the land shall be
entered as the first registered owner and shall be described as the
transferee of the patentee or otherwise according to the fact.
(1)

master of

titles

for land

under section 35 and

is

it is

(2) Before entering a transferee as first registered owner, the
proper master of titles shall require evidence to be produced
showing that there is no execution affecting the land. R.S.O.

1960,

c.

204,

s.

Registration
transferee
^^ patentee

Evidence
execution

38.

TITLES

39. Where an absolute title is required, the applicant or his
nominee shall not be registered as owner of the fee simple until the
title is approved by the director of titles.
R.S.O. 1960, c. 204,

Evidence

absdute
f^^^-^^^

S.39.

—

40. (1) Where on an application for first registration it
appears that the applicant is so entitled by virtue of length of
possession of the land, he may be registered as the owner of the
land with a possessory title.
(2) Subject to the approval of the director of titles, an
applicant for first registration whose claim to ownership is based

Possessory

reglteSd

Absolute

^"
possessSn

LAND TITLES
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(2)

upon length of possession of the land may be registered as the
owner in fee simple with an absolute title of the land. 1961-62,
c.

A

qualified

title

may

be

registered

70,

s.

12.

—

41. (1) Where on the examination of the title it appears to
the proper master of titles that it can be established only for a
limited period or subject to certain reservations, the proper
jnaster of titles, on the application of the party applying to be
registered, may, by an entry made in the register, except from the
effect of registration any estate, right or interest arising before a
under a specified instrument, or otherwise particularly described in the register.

specified date, or arising

Qualified
title

(2)

A

title

registered subject to such excepted estate, right or

interest shall be called a qualified title.

R.S.O. 1960,

204,

c.

s.

41

(1,2).

Register of
leasehold
land

42,

(1)

A

separate register of leasehold land shall be kept

and.
(a)

any person who has contracted to buy for his own
benefit leasehold land held under a lease for a life or
lives, or determinable on a life or lives, or for a term of
years of which at least twenty-one are unexpired, or in
respect of which the lessee or his assigns is or are entitled
to a renewal term or succession of terms amounting with
the part unexpired of the current term to at least
twenty-one years, or to a renewal for a
whether or not subject to encumbrances;

(6)

any person

entitled for his

own

life

benefit, at

equity, to leasehold land held under

or lives,

law or

any such

in

lease

whether or not subject to encumbrances; or
(c)

own benefit by
under any such lease
whether or not subject to encumbrances,
any person capable

way

of disposing for his

of sale or leasehold land held

may apply to the proper master of titles to be registered or to have
any nominee as owner of such leasehold
where the lease under which the land is
held is derived immediately out of freehold land and the applicant
is able to submit for examination the title of the lessor, of a
declaration of the title of the lessor to grant the lease under which
registered in his stead

land, with the addition,

the land is held, if, in the case of leasehold land contracted to be
bought, the vendor consents to the application. R.S.O. 1960,
c.

Registered
lease

204,

s.

42(1); 1967,

c.

44,

s. 2.

(2) Every applicant for registration of leasehold land shall
deposit with the proper master of titles the lease in respect of
which the application is made or, if the lease is proved to the
satisfaction of the proper master of titles to be lost, a copy of the
lease or of a counterpart thereof, verified to the satisfaction of the

LAND TITLES

Sec. 43 (2)

1321

Chap. 234

titles, and such lease or verified copy
Act referred to as the registered lease.

proper master of

is

in this

(3) Leasehold land held under a lease containing an absolute contains
prohibition against alienation shall not be registered.
Kaillsr^"
alienation

Leasehold land held under a lease containing a prohibition Where
against alienation, without the licence of some other person, shall permtS
not be registered until provision is made in the prescribed manner ^y licence
for preventing alienation, without such licence by entry in the
register of a restriction to that effect.
(4)

(5) Section

33 applies to leasehold as well as to freehold land,

apply to
leasehold

land

(6) A person may apply for registration of a leasehold interest
under this section where the freehold title out of which his interest
is derived is registered under this Act.

An

(7)

owner

applicant or his nominee shall not be registered as

of leasehold land until the title to the land

is

approved by

the proper master of titles and, if he applies to be registered as
of leasehold land with a declaration of the title of the lessor
to grant the lease under which the land is held, shall not be
registered with the declaration until the lessor, after an examination of his title by the proper master of titles, is declared to have

Leasehold
^^^^^^^^^

Evidence of
Required on
application

owner

had an absolute or qualified
the land

is

held.

title

R.S.O. 1960,

c.

to grant the lease under which
204,

s.

42

(2-7).

EASEMENTS AND MINING RIGHTS
43.
r

—

(1)

The proper master

of titles

may

register the

owner

Registration
of easements,

01,

mining

any incorporeal hereditament

(a)

of freehold tenure en-

joyed in gross; or
(6)

any mines or minerals where the ownership of the same
has been severed from the ownership of the land,

same manner and with the same incidents in and with which
he is by this Act empowered to register the owner of land, or as
near thereto as circumstances admit.
in the

(2) Where an easement in or over unregistered land is granted Registration
as appurtenant to registered land, the proper master of titles, whe^oSI-^
after such examination as he considers necessary, may enter the J^g^Jj^^g^^g^

in the register of the dominant land with a declaration
that the title thereto is absolute, qualified or possessory, or
otherwise as the case requires, and shall cause to be registered in
the proper registry division a certificate of such entry.

easement

1322
Certificate
of easement

when dominant land
unregistered

Notice of
easement
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Sec.

43

(3)

(3) Where an easement in or over registered land is granted as
appurtenant to unregistered land, the proper master of titles may
issue a certificate setting out the easement and the land to which
it is appurtenant, which may be registered in the registry division
in which the land is situate, and he shall note on the register that
such certificate has been issued.
(4)

Where the

master of

titles

existence of an easement

may,

if

he thinks

fit,

proved, the proper

is

enter notice thereof on the

register.
Statement of
easement^on
cCTtificate,

(5) Where title is shown to an easement appurtenant to land
being registered, the facts may be stated in the entry and
certificate of ownership.
R.S.O. 1960, c. 204, s. 43.

PROCEDURE ON FIRST REGISTRATION
Regulations

nadoroiT'

44. The examination

of a title shall be

conducted

in the

prescribed manner, subject to the following:

title

1.

Where

notice has been given, sufficient opportunity
be afforded to any person desirous of objecting to
come in and state his objections to the proper master of
shall

titles.

2.

The proper master

of titles has jurisdiction to hear and
determine any such objections, subject to an appeal to
the court in the prescribed manner and on the prescribed

conditions.
3.

proper master of titles, upon the examination of
of opinion that it is open to objection but is
nevertheless a title under which the holding will not be
disturbed, he may approve of it or may require the
applicant to apply to the court, upon a statement signed
by the proper master of titles, for its sanction to the
If the

any

title, is

registration.
4.

is not necessary to produce any evidence that by The
Vendors and Purchasers Act is dispensed with as between
vendor and purchaser or to produce or account for the
originals of registered instruments unless the proper
master of titles otherwise directs.

5.

The proper master

R.S.O. 1970,
c.

478

It

of titles may receive and act upon
any evidence that is received in court on a question of
title, or any evidence that the practice of conveyancers
authorizes to be received on an investigation of a title
out of court, or any other evidence, whether it is or is not

receivable or sufficient in point of strict law, or according to the practice of conveyancers,
the truth of the facts intended to be

if it

satisfies

him

of

made out thereby.

LAND TITLES
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The proper master

of titles

may
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refer to

and act upon

not only the evidence adduced before him in the proceeding in which it is adduced but also any evidence
adduced before him in any other proceeding wherein the
facts to
7.

which

it

relates

The proper master

were or are

of titles

may

in question.

also act

upon

his

own

personal knowledge of material facts affecting the title
upon making and filing a report, stating his knowledge
of the particular facts and the means he had of obtaining
such knowledge. R.S.O. 1960, c. 204, s. 44.

45.

A

notice of an application for first registration is suffiupon an owner, mortgagee or chargee, or his

Notice

ciently served

by the applicant
by registered mail addressed to the

assignee, of land adjoining the land of or claimed
for first registration

if it is

sent

owner, mortgagee or chargee, or his assignee, as the case may be,
of the land adjoining the land of the applicant at the address
furnished under section 185 of this Act or section 37 of The
^
Registry Act, or, where no such address has been furnished, c.469
addressed to the solicitor whose name appears on the conveyance,
mortgage or charge or assignment thereof under which the owner,
mortgagee or chargee, or his assignee, appears to have an interest
1961-62, c. 70, s. 14.
in such adjoining land.

46. Where the applicant

^^^^

desires the land to be registered free where

from the particulars mentioned in paragraphs 1 to 5 of subsection
1 of section 51, or any of them, his application shall so state, and
the investigation shall proceed accordingly.

R.S.O. 1960,

c.

defies^Sie
free

204,

S.45.

47.

—

( 1)
Where the applicant desires the land to be registered
from any public highway, a notice so stating shall be
published once a week for two successive weeks in a newspaper
published in the municipality in which the land lies or, where
there is no such newspaper, in one published in a neighbouring
municipality, and the notice shall also be served upon the
Minister of Justice and Attorney General and upon the head or
the clerk of the council of the municipality in which the land lies.

free

Notice of

Jo^ay^'^"^
certificate

highway

(2) If the Minister of Justice and Attorney General or the Trial of
corporation of the municipality or any person objects to the land h|hway
being so registered, the Minister of Justice and Attorney General, ''^urt
corporation or person may in his objection require that the
question of the existence of the highway be tried in the court, and
in that case the proper master of titles shall postpone his finding
upon that part of the application until the question is finally
determined, and shall give such directions as he considers proper
in order that an early adjudication thereon may be had.
(3) Notwithstanding that the Minister of Justice and Attorney General, corporation or person objecting has not required the
question to be tried in the court, the proper master of titles of his

in

Master

^tfon or^^
*^"^
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own motion or upon the application of a party may direct that an
action be brought or an issue be tried in the court for the
determination of the question on such terms and conditions as to
costs and otherwise as he considers just.
R.S.O. 1960, c. 204,
s. 46 (1-3), amended.
Registration

pending
determination

and

subsequent
variation of

entry

(4) Pending the final determination of the question, the proper
master of titles may register the applicant as owner, subject to
any public highway, and upon the final determination of the
question, if it is determined in favour of the applicant, the entry
and certificate of ownership shall be varied accordingly. R.S.O.
1960, c. 204, s. 46 (4).

48.

Caution
against
registration

ofland

—

(1)

A

person having or claiming such an interest in

unregistered land as entitles him to object to any disposition
thereof being made without his consent may apply to the proper
master of titles for the registration of a caution to the effect that
the cautioner is entitled to notice in the prescribed form, and to be
served in the prescribed manner, of any application that may be

made for the registration of the

land.

Renewal

(2) Every caution under this section shall be renewed before
the expiration of five years from the date of registration of the
caution, otherwise it ceases to have effect.

Unpatented

(3) A caution registered under this section in respect of
unpatented land has no validity unless the description contained
therein specifies the land in accordance with the description
subsequently contained in the patent or describes it in such
manner that the proper master of titles may know that the

land

description in the caution

is

intended to affect the land described

in the patent.
Cautioner
entitled to
notice of

registration
of land

a caution has been registered in respect of unregisis in force, registration shall not
be made of the land until notice has been served on the cautioner
to appear and oppose the registration and until the prescribed
time has elapsed after the date of the service of the notice, or the
cautioner has appeared, whichever first happens. R.S.O. 1960,
(4) After

tered land and while the caution

c.

Proper
master of
titles to

transmit
application
to director
of titles

Where
director
of titles

concurs

204,

49.

s.

—

47.
(1)

If,

upon an application

for first registration, the

proper master of titles finds that the applicant or his nominee is
entitled to be registered, he shall sign a memorandum to that
effect at the foot of the application and draft entry and shall
transmit them to the director of titles, with the deeds, evidence
and other papers before him and a draft of the entry of ownership
proposed to be made.
If the director of titles concurs in the memorandum and the
he shall endorse his approval thereon and return the
entry,
draft

(2)

papers transmitted to him, and the proper master of titles
thereupon register the applicant or his nominee as owner.

may

If

(3)

the director of

titles
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does not concur in the memorandum

\vhere

and draft entry, he shall communicate his opinion to the proper ofSJ
master of titles and cause such action to be taken as he considers does not
expedient and, if his objections are not removed by explanations
or additional evidence, the applicant or his nominee shall not be
registered unless the court on appeal, or on a case stated for its
opinion, otherwise directs.
If there is

(4)

who

a contest upon the decision of the director of

registration shall be delayed for ten days to enable

titles,

so desires to appeal.

R.S.O. 1960,

c.

204,

s.

anyone

204,

s.

Proceedings

48.

50. Except as provided in subsection 3 of section 35, section 49
does not apply to applications coming within sections 35, 36 and
38, or to applications for possessory titles, or for the registration of
leasehold land where the freehold or other estate out of which the
lease is derived is registered land, or where a declaration of the
R.S.O. 1960,
title of the lessor to grant the lease is not required.
c.

stay of

Exception to
oFs.'49^'°"

49.

EFFECT OF FIRST REGISTRATION

51.

—

(1) All registered land, unless the

contrary

is

expressed

Liability of

on the register, is subject to such of the following liabilities, rights [S^J^^
and interests as for the time being may be subsisting in reference easements
and certain
,,.,.,..
in
thereto, and such liabilities, rights and interests shall not be other rights
deemed to be encumbrances within the meaning of this Act:
.

1.

,

,

1

.

Provincial taxes and succession duties and municipal
and school or water

taxes, charges, rates or assessments,
rates.
2.

Any

right of way, watercourse,

and right

of water,

and

other easements.
3.

Any

4.

Any lease or agreement for a lease, for a period yet to run

title or lien that, by possession or improvements,
the owner or person interested in any adjoining land has
acquired to or in respect of the land.

that does not exceed three years, where there

occupation under
5.

is

actual

it.

Any right of the wife or husband of the person registered
as owner to dower or curtesy, as the case may be, in case
of surviving the owner.

6.

A mechanic's lien where the time limited for its registration has not expired.

7.

right of expropriation, access or user, or any other
upon or reserved to or vested in the
Crown by or under the authority of any statute of

Any

right, conferred

Canada or Ontario.
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9.
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c. 201
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Any public highway.
Any

10.
R.S.O. 1970,
349

and interests created under
Highway Improvement Act.

liabilities, rights

tion 35 of The

c.

Sec. 51 (1) Tf8

sec-

Any by-law heretofore passed under section 35 of The
Planning Act or a predecessor of that section, and any
other municipal by-law heretofore or hereafter passed,
affecting land that does not directly affect the title to
land.

R.S.C. 1952,
C.234

11

Section 29 of The Planning Act in respect of any by-law
passed thereunder that affects registered land not within a registered plan of subdivision where a copy of the
by-law has been deposited under subsection 8 of that
section and the other requirements of that section have
been complied with, but this paragraph does not apply
to land in a subdivision plan area under section 162 or to
land shown on a composite plan under section 164.

12.

Where the registered owner is or a previous registered
owner was a railway company, any interest that may be
or may have been created by any instrument deposited
in the office of the Secretary of State of Canada under
section 139 of the Railway Act (Canada), but, where the
previous registered owner was a railway company, this
paragraph does not apply to a subsequent registered
owner, except a railway company, unless a note of the
previous ownership of the land by the railway company
has been entered in the title register.
204, s. 5 (1); 1961-62, c. 70, s. 51 (1).

R.S.O. 1960,

c.
Effect of
registration
of land upon

timber
licences

R.S.O. 1970,
cc. 102, 380

Where owner
of adjoining

land nas

no right

Application

of subs. 1,
par. 6
R.S.O. 1970,
c. 409

(2) Where a licence under The Crown Timber Act has been or is
granted and the land is registered under this Act, the land shall be
deemed to have been and to be subject to the rights of the licensee
or his assigns for the current licence year under the licence, and to
the rights of Her Majesty in the pine trees under The Public Lands
Act, without the fact of the land being so subject being expressed
in the entry in the register or in the certificate of ownership.
R.S.O. 1960, c. 204, s. 51 (2).
(3) A parcel of land registered under this Act is not subject to
paragraph 3 of subsection 1 if a notice of the application for first
registration that contained an accurate description of the parcel,
or of a former larger parcel of which the parcel is a part, was served
upon the person who at the time of giving the notice was the
owner, mortgagee, chargee or purchaser, or his assignee, under a
registered instrument of adjoining land and no objection to the
first registration was filed with the proper master of titles within
the time allowed by the notice.
(4) Paragraph 6 of subsection 1 does not confer upon a person
claiming a mechanic's lien any greater right than he would have if
the land were registered under The Registry Act.
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No order made under clause b of subsection 1 of section 32 Effect of
The Planning Act affects the title of an owner of registered land SnS?^
or the interest of any person therein as appearing in the register
ff;^^^^^'
unless a copy of the order has been deposited or registered in the subs, i, ci. b
manner required for the deposit or registration of by-laws under
subsections 8 and 9 of section 29 of The Planning Act before the
registration of the transfer or other instrument under which
ownership or another interest was acquired.
(5)

of

The

the registered owner for the time being of land
subject to enforceable writs of execution against
him that have been recorded under section 153, but no writ of
execution against a prior registered owner is enforceable in respect
of the land or charge unless a note of such writ has been entered in
(6)

title of

or of a charge

the

title register.

1961-62,

c.

70,

s.

15 (2).

a person as owner of land, in this
owner with an absolute title,
vests in the person so registered an estate in fee simple in the land,
together with all rights, privileges and appurtenances, free from
all estates and interests whatsoever, including estates and interests of Her Majesty, that are within the legislative jurisdiction of

52. The

Writs 9f
®''®*^"^'^"

is

first registration of

Act referred to as

first

registered

Estate of

tereV omier
^^g^j^^g ^j^^

Ontario, but subject to the following:
1.

The encumbrances,

2.

The

3.

Where the first registered owner is not entitled for his
own benefit to the land registered, then as between him

if

any, entered on the register.

liabilities, rights and interests that are declared for
the purposes of this Act not to be encumbrances, unless
the contrary is expressed on the register.

and any persons claiming under him, any unregistered
which such person

estates, rights, interests or equities to

may be entitled.

R.S.O. 1960,

c.

204,

s.

52.

—

53. (1) The registration of a person as first registered owner Estate of
with a qualified title has the same effect as the registration of such ^^^^red
person with an absolute title, except that registration with a ^y^^^jif-g^j
qualified title does not affect or prejudice the enforcement of any title
estate, right or interest appearing by the register to be excepted.
(2) The registered owner of land with a qualified title may at Change from
any time apply to the proper master of titles to be registered as JSi^ tcf
owner of the land with an absolute title, but the applicant shall ^^f^^

not be so registered unless the director of
estate, right or interest in respect of

no longer capable

titles is satisfied

which the

of enforcement, or unless a

furnished as provided by section 61.

bond

1961-62.

c.

that the

qualified

is

or covenant

is

title is

70,

s.

16.

LAND TITLES
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Estate of

54. (1) The registration of a person as first registered owner
with a possessory title only does not affect or prejudice the
enforcement of any estate, right or interest adverse to or in
derogation of the title of the first registered owner, and subsisting
or capable of arising at the time of registration of such owner, but
otherwise has the same effect as registration of a person with an

first regis-

tered owner
with possessory title

—

absolute
Change from
title

to

absolute or
qualified
title

qualified
title after

ten years

The

at

but the applicant shall not be so registered until the title is
approved by the proper master of titles in the same manner as if
the application were for first registration with an absolute or

Estate of
tered owner
of leasehold

land with a
declaration
of absolute
title of
lessor to
grant lease

title.

years from the date of registraowner with a possessory title
only, the then registered owner of the land may, upon payment of
the prescribed fees, apply to the proper master of titles to be
entered as owner with an absolute or qualified title, and the
proper master of titles may, either forthwith or after requiring
such evidence to be furnished and notices to be given as he
considers expedient, register the applicant as owner in fee simple
with an absolute title or qualified title, subject to such encumbrances, if any, as the condition of the title requires.
R.S.O.
(3) After the expiration of ten

tion of a person as the registered

1960,
first regis-

title.

registered owner of land with a possessory title only
any time apply to the proper master of titles to be
registered as owner of the land with an absolute or qualified title,
(2)

may

qualified
Application
to be registered as
absolute or

Sec. 54

c.

204,

55. The

s.

53.

registration of a person as first registered

owner

of

leasehold land, with a declaration that the lessor had an absolute
to grant the lease under which the land is held, vests in such
person the land comprised in the registered lease relating to the
land for all the leasehold estate therein described with all implied
or expressed rights, privileges and appurtenances, free from all
estates and interests whatsoever, including estates and interests
of Her Majesty, that are within the legislative jurisdiction of
Ontario, but subject to the following:
title

1.

All implied
liabilities

and express covenants, obligations and

incident to such leasehold estate.

2.

The encumbrances,

3.

The

any, entered on the register.

liabilities, rights and interests that affect the
leasehold estate and that are by this Act declared not to
be encumbrances in the case of registered freehold land,

unless the contrary
4.

if

Where the first
own benefit to

is

expressed on the register.

owner is not entitled for his
the land registered, then as between
himself and any person for whom he holds or claiming
under him, any unregistered estates, rights, interests or
equities to which such person may be entitled.
R.S.O.
1960,

c.

204,

s.

registered

54.
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56. The registration of a person as first registered owner of
leasehold land, without a declaration of the title of the lessor, does
not affect or prejudice the enforcement of any estate, right or

Estate of
tered omier

jfrid^lthiut

interest affecting or in derogation of the title of the lessor to grant a

the lease under which the land is held, but, save as aforesaid, has
the same effect as the registration of a person as first registered
owner of leasehold land with a declaration that the lessor had an
absolute title to grant the lease under which the land is
held.
R.S.O. 1960, c. 204, s. 55.

declaration

lessor to
^''^"^

^^^^

—

57. (1) Where on the examination of the title of a lessor by Lessor may
the proper master of titles it appears to him that the title of the to have a
lessor to grant the lease under which the land is held can be Jtk to^
established only for a limited period or subject to certain reserva- g^ant lease
proper master of titles may, by an entry made in the
from the effect of registration any estate, right or
interest arising before a specified date or arising under a specified
instrument, or otherwise particularly described in the register,
and the title of a lessor subject to such excepted estate, right or
interest shall be deemed to be a qualified title.
tions, the

register, except

(2)

The

registration of a person as first registered

owner

of

leasehold land, with a declaration that the lessor had a qualified

Effect of

^^^^

is held, has the same
with a declaration that the
lessor had an absolute title to grant the lease under which the land
is held, except that registration with the declaration of a qualified
title does not affect or prejudice the enforcement of any right or
interest appearing by the register to be excepted.
R.S.O. 1960,

title

to grant the lease under

which the land

effect as the registration of such person

c.

204,

s.

56.

—

58. (1) Notwithstanding any provision of this Act, The ^^^}^}}^_
by adverse
Limitations Act or any other Act, no title to and no right or
etc.
interest in land registered under this Act that is adverse to or in
derogation of the title of the registered owner shall be acquired c. 246
hereafter or be deemed to have been acquired heretofore by any
length of possession or by prescription, but this section is not
binding upon a judge in respect of any order made by him under
section 162.

This section does not prejudice, as against any person
owner of land with a possessory title only, any
adverse claim in respect of length of possession of any other
person who was in possession of the land at the time when the
registration of the first owner took place.
R.S.O. 1960, c. 204,
(2)

Operation

registered as first

S.57.

—

A certificate by the proper master of titles of the first

R s^

registration of an

not to

registry

owner under this Act shall be registered in the
division in which the land is situate, and thereafter The

glfj^under

59.

(

1)

Registry Act ceases to apply to the land.

this

i970,

Act

1330
Particulars
to be stated
in certificate

for registry
office
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(2)

The

certificate, besides describing the land, shall state the

date of the
register in

first registration,

which the land

is

his abstract index enter the

as given in the certificate.

60.

Land
subject to

—

Sec. 59 (2)

(1)

Where land

is

the

number

registered,

of the parcel

and the

and the

registrar shall in

number

of the parcel and the register
R.S.O. 1960, c. 204, s. 58.

registered subject to mortgages exist-

mortgage

ing thereon at the time of the first registration, the mortgages

at time of
registration

shall be

noted

same order as they are
such mortgages have been so

in the register in the

registered in the registry office,

if

registered, or the dates of the respective registrations thereof shall

be stated, but this shall not be taken as an affirmation that such
mortgages rank in the order in which they were registered or in the
order in which they are noted.
Abstracts
of instru-

ments

R.S.O. 1970,

C.409

instruments dealing with such mortgages
and the entry thereof
shall be deemed the registration of the instrument, and the rights
of the parties interested or claiming to be interested in any such
mortgage so far as it affects land under this Act shall, subject to
sections 40, 41, 43, 52, 54 and 91 to 94, be decided under the
registry law as if the registrations in the office of land titles had
been made under The Registry Act. R.S.O. 1960, c. 204, s. 59.
(2)

Abstracts of

all

shall thereafter be entered in the register,

PARTY
Assurance Fund
CONSTITUTION OF FUND, ETC.
Assurance

Fund

Where
Assurance

Fund
less

is

than

$1,000,000

Idem

—

61. (1) An assurance fund, to be known as The Land Titles
Assurance Fund, shall be formed for the indemnity of persons who
may be wrongfully deprived of land or some estate or interest
therein by reason of the land being brought under this Act, or by
reason of some other person being registered as owner through
fraud, or by reason of a misdescription, omission or other error in a
certificate of ownership of land or of a charge or in an entry on the
register.
R.S.O. 1960, c. 204, s. 60 (1); 1961-62, c. 70, s. 17 (1).
(2) Where, on the 31st day of January in any year, the amount
standing to the credit of the Assurance Fund is less than
$1,000,000, the Assurance Fund shall be increased by payment
into it of a portion of all fees received under this Act during that
calendar year, excluding fees paid to the director of titles.

(3)

The portion of fees referred

to in subsection 2 shall be fixed

by the Lieutenant Governor in Council before the 1st day of
March in the same year and shall not exceed 10 per cent of the
fees.

land titles

Sec. 63 (2) (a)

Moneys payable under

(4)
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subsection 2 shall be paid into Money

Accountant of the Supreme Court,
by the masters of titles on or before the 31st day of January in
each year in respect of fees received by them during the previous
court, with the privity of the

to

-JftScmirt

calendar year.
(5) Subject to subsection 6, money standing to the credit of the Land Titles
Assurance Fund and payments received under subsection 4 shall pS^"^^
be credited to The Land Titles Assurance Fund Account and shall Account
be invested from time to time under the direction of the Finance

of the Supreme Court, and, subject to subsection 7,
the interest and income derived therefrom shall be credited to the
same account.

Committee

(6)

The moneys in court at the credit of the Assurance Fund
his demand be paid to the Treasurer of Ontario.

on

shall

(7) The Treasurer of Ontario, on receipt of the moneys paid to
him under subsection 6, shall issue to the Accountant of the
Supreme Court in trust Ontario Government stock to an amount
equal to the sum so received, and the stock shall represent the
Assurance Fund and be available for the same purposes.
.

stock shall be paid or may be redeemed at such time
such conditions as to inscription, registration and transfer as the Lieutenant Governor in Council considers
advisable, and shall bear interest at the rate of 2H per cent per
(8)

and

The

shall be subject to

Payment

to

o/o^taHo
Treasurer
stoSk^for

sums
rCC6lVCQ

from

Fund*"^^
Conditions
°^

^^"^

annum.
(9) The stock, together with the interest thereon, shall be
charged upon and paid out of the Consolidated Revenue
Fund. 1966, c. 77, s. 15.

02. The proper master

of titles

may require any applicant for

The Land Titles Assurance Fund
against loss by a bond or covenant to Her Majesty, either with or

registration to indemnify

charge on

Rg^enig^^^
Fvi"d

indemnificaAss"u?Ince

F""^

without sureties, or by such other security as he considers
expedient.

1966,

c.

77,

s.

16

(1), part.

—

63. (1) Where the amount of The Land Titles Assurance
Fund exceeds $500,000 at the beginning of a calendar year, the

Land

Titles

^"'^^^

^"''^^

Accountant of the Supreme Court shall, at the beginning of the
following year, transfer to a special account, to be maintained by
him and entitled "The Land Titles Survey Fund", the amount of
interest and income that was credited to The Land Titles
Assurance Fund during the calendar year first mentioned.
c.

77,

(2)

s.

1966,

16 (I), part.

An

application

may

be made to the director of

titles

by.

Payment
out of

(a)

a registered owner in respect of the costs of a survey of
his land;

su?vey Fund

1332

LAND TITLES

Chap. 234
(6)

an applicant

Sec. 63 (2) (6)

for first registration in respect of the costs

of a survey of his land; or
(c)

the council of a municipality in respect of the costs of a
survey authorized by such council of an area of registered land in the municipality or in respect of the costs of
and incidental to an application under section 34,

and the Minister of Justice and Attorney
General upon the recommendation of the director of titles may
direct in writing that all or a part of the costs mentioned in the
application be paid out of The Land Titles Survey Fund.
for financial assistance,

Idem

Upon receipt of the direction of the Minister of Justice and

(3)

Attorney General, the Accountant of the Supreme Court shall
pay to the person or municipality named in the direction such sum
or sums, at such time or times as are stipulated in the direction,
out of The Land Titles Survey Fund, so far as that Fund is
sufficient for the purpose.
1966, c. 77, s. 16 (1), part, amended.

CLAIMS AGAINST FUND
Remedy

of

person
wrongfully
deprived of
land

Purchaser or
mortgagee in
f;ood faith
or value

not liable

64.

—

A

person wrongfully deprived of land or of some
by reason of the land being brought
under this Act or by reason of some other person being registered
as owner through fraud or by reason of any misdescription,
omission or other error in a certificate of ownership or charge, or in
an entry on the register, is entitled to recover what is just, by way
of compensation or damages, from the person on whose application the erroneous registration was made or who acquired the title
through the fraud or error.
(1)

estate or interest therein,

(2) Subsection 1 does not render liable any purchaser or
mortgagee in good faith for valuable consideration by reason of
the vendor or mortgagor having been registered as owner through
fraud or error or having derived title from or through a person
registered as owner through fraud or error, whether the fraud or

error consists in a wrong description of the property or otherwise.
Liability of
Fund to

compensate
person
wrongfully
deprived

(3)

means

If

the person so wrongfully deprived

is

unable by such

or otherwise to recover just compensation for his loss, he

is

have the compensation paid out of the Assurance
Fund, so far as it is sufficient for that purpose having reference to

entitled to

other charges thereon,

if

the application

is

made

within six years

from the time of having been so deprived or, in the case of a person
under the disability of infancy, mental incompetency or unsoundness of mind, within six years from the date at which the disability
ceased.
R.S.O. 1960, c. 204, s. 63 (1-3).
Application
for

com-

f>ensation

rom
Assurance

Fund

(4)

A person claiming to be entitled to payment of compensaThe Land Titles Assurance Fund shall apply to the
who shall make a recommendation to the
of Land Registration as to the amount, if any, that

tion out of

director of titles

Director
should be paid.

Sec. 65(1)
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The liability of the Assurance Fund for compensation and How C9mamount of compensation shall be determined by the Director fo'£^*'°"
determined
of Land Registration, and the costs of the proceedings are in the
discretion of the Director of Land Registration.
(5)

the

(6) The Director of Land Registration shall serve notice of his
determination under subsection 5 by registered mail on the

claimant
noJified

claimant.
(7)

Where the Director

of

Land

Registration determines that

Appeal

compensation should be paid, the claimant, if he intends to
appeal, shall, within a period of twenty days after the date of
mailing of the notice under subsection 6, serve on the Director of
Land Registration notice of his intention to appeal under section
29, and the Director of Land Registration shall not certify under
subsection 8 the amount to the Treasurer of Ontario if a notice of
appeal is received within that period or until after the expiry of
that period if no notice of appeal is received.
(8)

Subject to subsection

7,

the Director of

shall certify to the Treasurer of Ontario

Land

Registration Payment

any amount found to be Surance

payable under this section, and, upon receipt of the Director of ^""^
Land Registration's certificate, the Treasurer shall pay the
amount to the person entitled thereto out of the Consolidated
Revenue Fund, and the sums so paid out shall be credited as
payments on account of the stock in the hands of the Accountant
of the Supreme Court, and the amount of the stock shall be
reduced accordingly. 1966, c. 77, s. 7, part, amended.
paid out of the Assurance Fund may afterwards. How Assur""
Assurance Fund, be recovered by action in f"be
recouped
the name of the Director of Land Registration from the person on
whose application the erroneous registration was made or who
acquired the title through the fraud or error or from his estate,
and the Director of Land Registration's certificate of the payment out of the Assurance Fund is sufficient proof of the debt,
but, where the erroneous registration was made or the title
acquired by mere error and without fraud, credit shall be given for
any sum that such person may have paid into the Assurance Fund
in respect of the land.
(9)

Any sum

for the benefit of the

(10) Where a registered disposition would be absolutely void if
unregistered or where the effect of the error would be to deprive a
person of land of which he is in possession or in receipt of the rents
and profits, the Director of Land Registration may, in the first
instance or after a reference to the court, direct the rectification of

Rectification

^ ^^^^ ^^

the register and, in case of the rectification, the person suffering
by the rectification is entitled to the compensation provided for
by this section. R.S.O. 1960, c. 204, s. 63 (6, 7), amended.

—

65. ( 1) Where a person makes a claim upon The Land Titles
Assurance Fund for compensation in respect of land patented as
mining land or in respect of land the chief value of which consists

Valuation
fands"'"^
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in the ores,

mines or minerals therein and

Sec. 65(1)

it

appears that he

entitled to recover in respect of the land or of

some

is

interest

amount of compensation to be paid to
him, the entire value of the land shall not be taken at a greater
sum than twice the amount that was paid for the original grant
from the Crown.
therein, in determining the

Apportion-

ment
pro rata

Where the amount that was paid for the original grant from
Crown was paid in respect of other land in addition to that for
which a claim is so made without it appearing what amount was
(2)

the

paid in respect of the particular parcel of land with reference to
which the claim is made, the amount so paid, or the portion
thereof as to which the fact may not appear to be otherwise, shall
be deemed to have been paid pro rata in accordance with the
acreage or other superficial content of the whole parcel or of the
various parcels in respect of which the amount was paid.
1966,
c.

No compensation

When
person

77,

s.

66.

18.

—

1)

(

No person is entitled to recover out of the Assurance

Fund any compensation,
(a)

first

founded upon a right existing at the
the land and the state of
the title of the land at that time was such that the person
who was first registered, or the person on whose nomination or authorization the registration was made, by a
duly registered conveyance could have conferred, as
against the claimant, a valid title to a purchaser in good
faith for valuable consideration without notice of any
defect in the title, and no sufficient caution had been
registered and was in force when the application for first
registration was made or a patent was forwarded for
registration and the proper master of titles had not

where the claim
time of the

registered

could have
conveyed
good title
to purchaser

is

first registration of

actual notice of the defect prior to the first registration;
Where

(6)

claimant

had notice
of registration

proceedings

where the claimant, by direction of the proper master of
titles or in accordance with the practice of his office, had
been served with a notice of the proceedings being had in
that office, whether such proceedings were prior or
subsequent to first registration, and failed to appear in
accordance with the requirements of the notice or if the
proper master of titles had adjudicated against him and
he had failed to prosecute successfully an appeal against
the decision of the proper master of titles; or

Where
claimant's
negligence

has caused
lOBS

(c)

where the claimant has caused or substantially contributed to the loss by his act, neglect or default, and the
omission to register a sufficient caution, notice, inhibition or restriction to protect a mortgage by deposit or
other equitable interest or any unregistered right, or
other equitable interest or any unregistered interest or

LAND TITLES
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equity created under section 78 or otherwise shall be
deemed neglect within the meaning of this clause.

In this section, "claimant" includes the person actually

(2)

making the claim and any person through whom he claims who he
alleges was wrongfully deprived of land or of some estate or
interest therein.

R.S.O. 1960,

c.

204,

s.

interpre^*^^°"

65.

PART VI
Part Owners
67.

—

Any two

more persons entitled concurrently or
mode and partly in another, to such
estates, rights or interests in land as together make up such an
estate as would, if vested in one person, entitle him to be
registered as owner of the land may apply to the proper master of
titles to be registered as joint owners in the same manner and with
the same incidents, so far as circumstances admit, in and with
which it is in this Act declared that an individual owner may be
(1)

or

successively, or partly in one

registered.

R.S.O. 1960,

c.

204,

s.

66

(1);

1961-62,

c.

70,

s.

Registration

owners

19.

(2) Where several persons are so registered as owners, the
entry may, if the parties so desire, define the estates, rights and
interests, other than trust estates, rights and interests, to which
the owners are respectively entitled, and such entry may be made
either upon first registration or subsequently in case the estates,
rights or interests so arise.
R.S.O. 1960, c. 204, s. 66 (2).

—

68. ( 1) No person shall be registered as owner of an undivided share in freehold or leasehold land or of a charge apart from the

Entry

Undivided
^^^'"^^

other share or shares.
(2) The share of each owner may be stated and, where the
extent of his interest appears on the register or by the statement of
his co-owner, he may transfer or charge his share or he may
without such statement transfer his share to his coowner. R.S.O. 1960, c. 204, s. 67.

69.

—

shall not

A notice of an express, implied or constructive trust
be entered on the register or received for registration.

(1)

(2) Describing the owner of freehold or leasehold land or of a
charge as a trustee, whether the beneficiary or object of the trust
is or is not mentioned, shall be deemed not to be a notice of a trust
within the meaning of this section, nor shall such description
impose upon any person dealing with the owner the duty of
making any inquiry as to the power of the owner in respect of the
land or charge or the money secured by the charge, or otherwise,
but, subject to the registration of any caution or inhibition, the
owner may deal with the land or charge as if such description had
not been inserted.

Rights of
^^^^ °*"^'"

Trusts not
entered
^^

^

Description

^ a^"^*"
trustee
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Owners

(3) Where two or more owners are described as trustees, the
property shall be held to be vested in them as joint tenants unless
the contrary is expressly stated.

described
as trustees
to be joint
tenants

of

title of
registered
fiduciary

owners

70. Any person

registered in the place of a deceased owner or
a patent is issued as executor or administrator or in any
representative capacity shall hold the land or charge, in respect of
which he is registered, upon the trusts and for the purposes to
which the same is applicable by law and subject to any unregistered estates, rights, interests or equities subject to which the
deceased owner held the same, but otherwise in all respects, and in
particular as respects any registered dealings with such land or
charge, he shall be in the same position as if he had taken the land
or charge under a transfer for a valuable consideration.
R.S.O.
to

whom

1960,

Registration
of trustees

under
R.S.O. 1970,
411

c.

Registration
of other
trustees
R.S.C. 1952,
c.

14

Married

woman
deemed
feme

Sec. 69 (3)

(4) Nothing in this section prevents the registration of a charge
given for the purpose of securing bonds or debentures of a
corporation, but the registration of such a charge is not a
guarantee that the proceedings necessary to render the charge
R.S.O. 1960, c. 204, s. 68.
valid have been duly taken.

Saving

Nature

LAND TITLES

c.

71.

204,

—

(1)

s.

69.

Where

registered land

is

transferred to trustees

under The Religious Institutions Act, they shall be registered in
their corporate name without setting out the purposes or trusts on
which the land is held.
(2) A person who has been appointed as a trustee under the
Bankruptcy Act (Canada) or under any other Act of Canada or
Ontario or by the court, upon proof of his entitlement satisfactory
to the proper master of titles, may be registered as the owner of
registered land or of an interest therein, and he may transfer the
same upon proof of compliance with the Act or order under which
he was appointed.
1961-62, c. 70, s. 20.

72. A married woman shall for the purposes
deemed Sifeme sole. R.S.O. 1960, c. 204, s. 71.

of this

Act be

sole

Special

entry in
certain cases

No survivorship

—

73. (1) Upon the registration of two or more persons as
owners of the same land or of the same charge, an entry may, with
their consent, be made on the register to the effect that, when the
number of such owners is reduced below a certain specified
number, no registered disposition of the land or charge shall be
made except under the order of the court.
In such a case, the words "No Survivorship" in the entry
if any one of the owners should die, no registered
disposition of the land or charge shall be made except under order
R.S.O. 1960, c. 204, s. 72.
of the court.
(2)

mean

that,

land titles

Sec. 76 (2) (a)
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PART VII
Subsequent Registrations

GENERAL
74. Every transfer or charge signed by a registered owner, or
others claiming by transfer through or under him, purporting to
transfer or charge freehold or leasehold land, or an interest
»
therein, capable of being registered, or purporting to transier a
charge, shall, until cut out by a conflicting registration, confer
upon the person intended to take under the transfer or charge a
.

.

,

.

,

Right of
*'^^J^«^^'"^^«

chargees to
registration

owner of the land or charge and, where
a person applies to be registered under this section, the proper
master of titles may, either forthwith or after requiring such
notices to be given as he considers expedient, register the
applicant as owner, subject to such encumbrances, if any, as the
condition of the title requires, notwithstanding that the transfer
or charge has been executed or bears date prior to the entry of the
R.S.O.
transferor or chargor as the owner of the land or charge.

right to be registered as the

1960,

c.

75.

204,

—

(1)

73.

s.

No

person,

other than the registered owner,

is Dealings

entitled to transfer or charge registered freehold or leasehold land

by a registered

(2) Subject to the maintenance of the estate and right of the
registered owner, a person having a sufficient estate or interest in

the land

may

as he

R.S.O. 1960,

76.

—

might do

c.

204,

s.

if

and equities in the
the land were not regis-

74.

Where by an order

competent jurisdican Act of Canada or
Ontario registered land or any interest therein is stated by the
order or Act to vest, be vested or become vested in, or belong to,
the Crown in right of Canada or Ontario or any person other than
the registered owner of the land, the registered owner shall be
deemed for the purposes of this Act to remain the owner thereof,
(1)

tion or where

(a)

until

by virtue

of a court of

of the operation of

an application to be registered as owner

or on behalf of the

the land
(6)

is

Crown

70,
(2)

s.

is transferred to the
the registered owner,

of

"beiong^^

made by

whom

Crown

or person

by

196 1-62,

par^

Subsection

(a)

Meaning

stated to be vested or to belong; or

until the land

21,

is

or other person in or to

as the case may be, in accordance with the order or Act.
c.

Unregistered
etc^*^^'

create estates, rights, interests

same manner
tered.

J^gistered

'^"^

disposition.

1

does not apply

an expropriation plan registered
Expropriations Act; or

Exception

to.

in

accordance with The
c.

154

1338
R.S.O. 1970,

(6)

C.201

of

auUiorlzed

Sec. 76 (2) (6)

a plan registered in accordance with The Highway
Improvement Act in the Bep ai tineiriref Highways register mentioned in subsection 2 of section 79 of this
Act.

Power
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1970,

c.

35,

s. 8.

—

77. (1) A person may, under a power of attorney, authorize
another person to act for him in respect of any land or interest
therein under this Act.

Registration

(2)

A

power

of attorney or a certified

copy thereof

may

be

registered in the prescribed manner.
Revocation

Protection

(3) No registered power of attorney shall be deemed to be
revoked until a revocation thereof is registered or evidence is filed
with the proper master of titles showing that it is no longer in
force.
R.S.O. 1960, c. 204, s. 75.

78. Any person

entitled to or interested in

any unregistered

of unregistered

estates, rights, interests or equities in registered land

Effect of
unregistered

79.
deemed

instruments

may protect
the same from being impaired by any act of the registered owner
by entering on the register such notices, cautions, inhibitions or
other restrictions as are authorized by this Act or by the director
of titles.
R.S.O. 1960, c. 204, s. 76.

—

No person, other than the parties thereto, shall be
have any notice of the contents of any instruments,
other than those mentioned in the existing register of title of the
parcel of land or that have been duly entered in the books of the
office

entry.
Department
of Highways
register

Trans-

Canada
Pipe Line
register

Where
party

under
disability

(1)

to

kept for the entry of instruments received or are in course of
R.S.O. 1960, c. 204, s. 77.
, ^,>

(2) For the purposes of subsection 1, the Department 6f
Highways register mentioned in clause c of section 182 shall be
deemed to be a book kept for the entry of instruments.

Subject to the regulations, the Trans-Canada Pipe Line
under clause c of section 182 shall be deemed,
for the purposes of this Act, to be a register of the title of land or
interests therein, including easements, owned by Trans-Canada
Pipe Lines Limited or Northern Ontario Pipe Line Crown
Corporation.
1961-62, c. 70, s. 22.
(3)

register established

—

80. (1) Where a person who, if not under disability, might
have made an application, given consent, or done an act, or been
party to a proceeding under this Act is an infant, a mentally
defective person or a mentally incompetent person, the guardian
of the infant or committee of the estate of the mentally defective
person or mentally incompetent person may make such application, give such consent, do such act or be party to such proceeding
as such person if free from disability might have made, given,
done or been party to, and shall otherwise represent such person
for the purposes of this Act.

LAND TITLES

Sec. 84 (3)
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(2) Where the infant has no guardian or the mentally defective idem
person or mentally incompetent person has not committee of his
estate or if a person yet unborn is interested, the Official Guardian
shall act with like power or the proper master of titles may
appoint a person with like power to act for the infant, mentally
defective person, mentally incompetent person or person yet

R.S.O. 1960,

unborn.

c.

204,

s.

78.

81. Where, on an application

for

the registration of an

Submission

registration or for the registration of a direSor of
transmission, the master of titles is unable to come to a clear Jj^ies
conclusion as to the action that he should take, he shall delay master in
making the required entry until he has stated the facts to the

instrument after

first

and in submitting the case the
master of titles shall state his own view and his reasons thereR.S.O. 1960, c. 204, s. 79; 1966, c. 77, s. 19.
for.
director of titles for his opinion,

82. Upon the application of the registered owner, any entry in Amendment
^^^^^^^
the register of his title may be amended by the proper master of °^
titles to reflect the effect of other statutes or orders of the court or
a change in the name of the owner, or such other changes as have
1961-62, c. 70, s. 23, part.
occurred in fact.
83. In respect of the first registration of land or any subsequent registration of an instrument under this Act, the proper
master of titles may require such proof as he considers sufficient,
or as is prescribed by the director of titles, of compliance with any
Act of Canada or Ontario that if not complied with would affect
the title of the first registered owner or the title or interest of the
1961-62, c. 70,
person taking under the subsequent instrument.
s.

Proof of

Sith^iSTe?
statutes

23, part.

—

84. (1) Except as otherwise provided by this Act, every instrument presented for registration by which, when registration
thereof is completed, an interest in registered land is created,
transferred or terminated shall be deemed to be an application to
the proper master of titles to amend the registered title of the land
mentioned therein.

A

made under an Act of
which when registered has the effect of
transferring, vesting or forfeiting registered land or an interest
therein, shall be deemed to be an instrument for the purposes of
(2)

Canada

plan, certificate, order or by-law

instruments
applications

amend
J^

idem

or Ontario,

subsection

1.

(3) An agreement or lease or other instrument in respect of Certain
which no provision is made by this Act for registration but which S^wiThln*^^
i
is filed in support of or mentioned in a caution, notice of lease or s"bs.
other notice authorized by this Act shall be deemed not to be
registered nor to be an instrument for the purposes of subsec-

tion

1.

1961-62,

c.

70,

s.

23, part.
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Time

85. (1) The day, hour and minute of the receipt of each
instrument presented for registration and of each copy of a writ or
hen received under section 153 shall be noted thereon by the
officer or clerk receiving the instrument or copy.

of
receipt to

be noted

Order of
registration

When
registration

complete

Sec. 85

—

Subject to the rules, an instrument received for registration
time in which it is so received,
unless before registration is completed it is withdrawn or the
proper master of titles decides that it contains a material error,
omission or deficiency or that there is evidence lacking that he
considers requisite or declines registration for any other reason,
and notifies the parties or their solicitors accordingly within
twenty-one days after being so received and allows a period of
time not less than seven and not more than thirty days from the
date of such notification for correction of the error, omission or
deficiency or for furnishing evidence and, when the error, omission or deficiency is corrected or evidence furnished within the
time allowed, the instrument has priority as if it had been correct
in the first instance, but, if the error, omission or deficiency is not
corrected or if evidence is not furnished within the time allowed or
if the person desiring registration fails to appeal successfully from
the decision, the proper master of titles may proceed with other
registrations affecting the land as if the instrument had not been
presented for registration, and the proper master of titles shall be
deemed not to be affected with notice of the contents of the
instrument.
(2)

shall be registered in the order of

an instrument is complete when the entry
and particulars of registration thereof on the
instrument are signed by the proper master of titles, his deputy or
a signing officer, and the time of receipt of the instrument shall be
(3) Registration of

in the proper register

deemed
Effect of
registration

LAND TITLES

to be the time of

its

registration.

(4) When registered, an instrument shall be deemed to be
embodied in the register and to be effective according to its nature
and intent, and to create, transfer, charge or discharge, as the case
requires, the land or estate or interest therein mentioned in the

register.
Priorities

(5) Subject to any entry to the contrary in the register and
subject to this Act, instruments registered in respect of or
affecting the same estate or interest in the same parcel of
registered land as between themselves rank according to the order
in which they are entered in the register and not according to the
order in which they were created, and, notwithstanding any
express, implied or constructive notice, are entitled to priority
according to the time of registration.

Postpone-

(6) Upon registration of an instrument in the prescribed form,
the rights of priority acquired by registration may be postponed
to rights acquired or claimed under another registered instrument. R.S.O. 1960, c. 204, s. 80.

ment of
registered
rights

86. Notwithstanding any statute

may
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Sec. 91

or rule of law, a charge or charges and

made by an instrument may^bJmade
not under seal and, if so made, the instrument and every without seal
agreement, stipulation and condition therein has the same effect
for all purposes as if made under seal, but this section does not
apply to the execution of a transfer or charge by a corporation.
R.S.O. 1960, c. 204, s. 81; 1961-62, c. 70, s. 24.
transfer of registered land

be duly

87. The proper master of titles may enter as owner of freehold
any person who is entitled to the

or leasehold land or of a charge

Right to
''^g^^^'"*^'^"

land or charge through the death of the owner, although the
deceased had not been registered as owner, or any person who is
entitled by virtue of the exercise of a power conferred by a statute,
will, deed or other instrument, whether the person so entitled
claims directly from the deceased or directly under the power, or
through any other person entitled by virtue of the death or power
or through a succession of transfers or transmissions.
R.S.O.
1960,

c.

204,

s.

82.

—

88. (1) An instrument executed by a registered owner or a Evidence
person entitled to be registered as owner, when presented for F^ reg^
registration, shall be accompanied by an affidavit as to the tration
execution by, and the identity and age of, the owner or person so
entitled or such evidence as the proper master of titles requires.
R.S.O. 1960, c. 204, s. 83.
(2) In subsection 1, "registered owner" means the registered
owner of freehold or leasehold land or of a charge. 1961-62, c. 70,

Application

^ ^"

^

S.25.

89. Where an instrument made

in accordance with the forms
an estate or interest in land under The
Registry Act deals with land under this Act, the proper master of
titles may, in his discretion, register it under this Act and, when so
in use or sufficient to pass

it has the same effect as
R.S.O. 1960, c. 204, s. 84.

registered,

form.

if

made

in

Registra-

iistruments

presSibed
form
Q7n
c 469

'RSOl
the prescribed

TRANSFERS

90.

—

(1)

A

registered

owner may transfer land or any part

Transfer

thereof in the prescribed manner.

The transfer shall be completed by the proper master of Registering
entering on the register the transferee as owner of the land ^^o^ZT
transferred, and the transferor shall be deemed to remain owner of
the land until the registration of the transfer has been completed
in accordance with this Act.
R.S.O. 1960, c. 204, s. 85.
(2)

titles

91. A transfer for valuable consideration of land registered
with an absolute title, when registered, confers on the transferee
an estate in fee simple in the land transferred, together with all
rights, privileges and appurtenances, subject to,

Estate of
fo?

v^Eie

JfJIf'^nand
with absolut6 tlti6
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the encumbrances,

(a)

register;

the

(6)

if

Sec. 91 (a)

any, entered or noted on the

and
and

liabilities, rights

interests,

if

any, as are declared

Act not to be encumbrances,
expressed on the register,

for the purposes of this

unless the contrary

is

and as to such rights, privileges and appurtenances, subject also
any qualifications, limitation or encumbrance to which the
same are expressed to be subject in the register, or where such
rights, privileges and appurtenances are not registered, then
subject to any qualification, limitation or encumbrance to which
the same are subject at the time of the transfer, but free from all
estates and interests whatsoever, including estates and interests
of Her Majesty, that are within the legislative jurisdiction of
to

R.S.O. 1960,

Ontario.
Estate of
transferee
for valuable

consideration of land

with qualified title

Estate of
transferee

c.

204,

s.

86.

92. A transfer for valuable consideration of land registered
with a qualified title, when registered, has the same effect as a
transfer for valuable consideration of the same land registered
with an absolute title, except that such transfer does not affect or
prejudice the enforcement of any right or interest appearing by
the register to be excepted.
R.S.O. 1960, c. 204, s. 87.

A

93,

transfer for valuable consideration of land registered

for valuable

with a possessory

consideration of land

ment of any right or interest adverse to or in derogation of the title

with

of the first registered owner,

possessory
title

1960,

transferee
of land

does not affect or prejudice the enforce-

and

subsisting, or capable of arising,

at the time of the first registration, but otherwise, when registered, has the same effect as a transfer for valuable considera-

tion of the

Estate of
voluntary

title

c.

A

94.

same land

204,

s.

registered with an absolute

title.

R.S.O.

88.

made without

valuable
concerned, to
any unregistered estates, rights, interests or equities subject to
which the transferor held the same, but otherwise, when registransfer of registered land,

consideration,

is

subject, so far as the transferee

is

tered, in all respects, and in particular as respects any registered
dealings on the part of the transferee, has the same effect as a
transfer of the same land for valuable consideration.
R.S.O.

1960,
Purchasers
for value not

affected by
omission to
send notices

204,

s.

89.

95. A purchaser for valuable consideration when registered is
not affected by the omission to send any notice directed to be
given by this Act, or by the non-receipt thereof. R.S.O. 1960,
c.

Interpretation

c.

204,

s.

90.

96.

—

(1)

(a)

In this section,

''owner to uses"

means a

transferee registered under a

transfer to uses;
(6)

'

'transfer to uses"

means a transfer expressed to be given
may appoint by transfer,

to such uses as the transferee

charge or

will;

Sec.
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''unencumbered interest" means the interest that an

(c)

owner

to uses

is

capable of appointing.

(2)

A transfer to uses may be registered.

(3)

An owner to uses may exercise his power of appointment by

uses may be
registered

a transfer or charge in the prescribed form or by his

will.

Notwithstanding the registration of a cessation of a charge,

(a)

that

was made by way

of

Exercise of

appofntment

(4) An appointment by way of charge by an owner to uses does
not exhaust his power of appointment.
(5)

1343

charge does
power*^*"^^
Effect of

appointment by the owner to Sge""

°

uses; or
(6)

to which the land

was subj eet when he became the owner

to uses,

the owner to uses may exercise his power of appointment as
though the charge had not been made.
(6) An owner to uses who dies without having exercised his
power of appointment by transfer, charge or will shall be deemed
to have appointed the land by way of transfer to himself

immediately before

Effect of
app^o"intment

his death.

(7) An owner to uses who has appointed the land or a part idem
thereof in respect of which he has a power of appointment by way

and who

by way of
deemed to have appointed the unencumbered interest in the land by way of transfer to himself immediate-

of charge

dies without having appointed

transfer or will shall be
ly before his death.
(8)

Until the death of an owner to uses who is a married man. No inchoate
^^^"^ ^^ ^
has no right to dower in the land of which he is the owner

his wife

to uses.

The widow of an owner to uses, unless otherwise disenti- Where
has a right to dower only in the unencumbered interest her Entitled
husband had in the land of which he was the owner to uses at the ^^^^'^
date of his death.
1961-62, c. 70, s. 26.
(9)

tied,

—

to

97. (1) A transfer or charge in which the transferee or Registration
chargee is a corporation, other than a municipal corporation or a piltnT^
corporation that was incorporated by an Act of Canada or
^fi^^OT^^ration
Ontario, shall not be registered unless,
(a)

the letters patent or articles of incorporation of the
corporation; or

(6)

a licence under which the corporation
hold land in Ontario,

or a notarial

copy thereof,

is

is

empowered

to

registered in the companies register

or other register kept in the office of land titles for the registration
of

such instruments.
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Supple-

the name of a corporation within the purview of
has been changed or where the corporation has been
amalgamated with or absorbed by another corporation, the
letters patent effecting the change, or a notarial copy thereof,
shall be registered before the registration of any transfer or charge
given by or to the changed corporation.

mentary
letters

patent
or

amended

articles

Where

incor-

poration by
special

Act

Licence to
hold land

(2)

LAND TITLES

Sec. 97 (2)

Where

subsection

1

(3) A transfer or charge in which the transferee or chargee is a
corporation that was incorporated by an Act of Canada or
Ontario shall not be registered until the proper master of titles is
satisfied of the fact of such incorporation.
(4) A transfer or charge in which the transferee or chargee is a
corporation, other than a corporation that was incorporated by or

under an Act of Ontario or Quebec, shall not be registered, unless
the licence under which the corporation is empowered to hold land
in Ontario, or a notarial copy thereof, is registered under subsection 1 or unless the corporation is permitted by law to own land or
charges on land in Ontario without a licence.
Compared
copy of
letters

patent
or articles

(5) The proper master of titles may register a copy compared
by him with the original letters or articles patent in lieu of a
notarial copy thereof.
1961-62, c. 70, s. 27, amended.

CHARGES AND ENCUMBRANCES
Creation of
charges

Charge how
completed

98.

—

(1)

A

registered

owner may

in the prescribed

manner

charge the land with the payment at an appointed time of any
principal sum of money either with or without interest or as
security for any other purpose and with or without a power of sale.

The charge shall be completed by the proper master of
entering on the register the person in whose favour the
charge is made as the owner of the charge, stating the amount of
the principal sum that the charge secures, with the rate of interest
and the periods of payment, or the other purposes for which the
charge is given.
(2)

titles

Effect of

charge when
registered

(3) The charge, when registered, confers upon the chargee a
charge upon the interest of the chargor as appearing in the register

subject to the encumbrances and qualifications to which his
interest is subject, but free from any unregistered interests in the
land.
Where

(4)

A

registered charge

is,

as against the chargor, his heirs,

advances
under

executors, administrators, assigns

registered
charge to

ing by, through or under him, a security

have
priority

over
subsequent
charges

and every other person claimupon the land thereby
charged to the extent of the money or money's worth actually
advanced or supplied under the charge, not exceeding the amount
for which the charge is expressed to be a security, notwithstanding that the money or money's worth, or some part thereof, was
advanced or supplied after the registration of a transfer, charge or

Sec. 99 (1) (6)
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other instrument affecting the land charged, executed by the
chargor, his heirs, executors or administrators and registered
subsequently to the first-mentioned charge, unless, before advancing or supplying the money or money's worth, the registered
owner of the first-mentioned charge had actual notice of the
execution and registration of such transfer, charge or other
instrument, and the registration of such transfer, charge or other
instrument after the registration of the first-mentioned charge
does not constitute actual notice.
(5) An instrument in the nature of a deed of trust and Bondmortmortgage that provides for the issuance of bonds or debentures f^SterS^
may, upon the authorization of the parties thereto or their as charge

be registered as a charge upon the lands of the grantor,
and the entry in the register shall state the aggregate principal
sum and the rate of interest of such bonds or debentures.
solicitors,

authoriza-

parcel

(6) The authorization mentioned in subsection 5 shall identify what to be
the lands to be charged in each land titles office and state the the'authoHaggregate principal sum and interest rate of the bonds or deben- nation
tures mentioned in that subsection.
(7) Until a charge registered under subsection 5 has been Consent of
discharged, no transfer or charge of the lands shall be subsequent- sSSquent
dealings
ly registered without the written consent of the chargee.
(8) A certificate of a charge registered under subsection 5
be granted as in the case of other charges.

(9)

A

may

charge registered under subsection 5 may be discharged
R.S.O. 1960, c. 204, s. 92.
in the prescribed form.

Certificate

Cessation

by a cessation

99.

—

1)

(

Where a registered charge of freehold land is created,

there shall be implied on the part of the registered owner of the
land at the time of the creation of the charge, his heirs, executors,

administrators and successors, unless there

is

an entry on the

register negativing the implication, covenants with the registered

owner

for the time being of the charge,

(a)

pay the principal sum charged and interest, if any,
thereon at the appointed time and rate, and all taxes,
rates, charges, rents, statute labour or other impositions
theretofore or thereafter imposed or charged on the
to

and that, in case of default, all payments made by
the owner of the charge may be added to the principal
sum and bear interest; and
land,

(b)

if the principal sum or any part thereof is unpaid at the
appointed time, to pay interest half-yearly at the
appointed rate on so much of the principal sum as for the
time being remains unpaid.

implied

S pTy

"*

charges
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made

under

Where a charge, whether or not under seal, is expressed
made in pursuance of The Short Forms of Mortgages Act,

(2)

be

refers thereto,
8,

R.S.O. 1970,
c. 437

Sec. 99 (2)

and contains any form of words numbered

15 or 16 in

12, 14,

whether expressed

Column One

of Schedule

B

to
or

1, 2, 3, 7,

to that Act,

such words have the
words under the corresponding
of that Schedule, and the provisions of

in the first or third person,

same meaning and
number in Column

effect as the

Two

that Act apply to the charge.
When
chargee

may

distrain for
arrears of
interest

(3) Where in a charge made in pursuance of The Short Forms of
Mortgages Act there is inserted the provision that the chargee
may distrain for arrears of interest, such provision confers upon
the chargee the same right of distress as would be conferred upon a
mortgagee of land not under the provisions of this Act. R.S.O.

1960,
Implied
covenants
in charge
of leaseholds

c.

204,

s.

93.

100. Where a registered charge of leasehold land is created,
there shall be implied on the part of the registered owner of the
leasehold land at the time of the creation of the charge, his heirs,
executors, administrators and successors, unless there is an entry
on the register negativing the implication, covenants with the
registered
(a)

owner

for the time being of the charge,

that the registered owner of the leasehold land, at the

time of the creation of the charge, his executors, administrators or assigns will pay, perform and observe
the rent, covenants and conditions by and in the

and contained, and on the part
performed and observed; and

registered lease reserved
of the lessee to be paid,
(6)

will keep the owner of the charge, his executors, administrators and assigns indemnified against all actions,
suits, expenses and claims on account of the non-pay-

ment of such rent, or any part thereof, or the breach of
such covenants or conditions or any of them. R.S.O.
1960,
Entry
owner

bj
of

charge

101. Subject

Foreclosure

by owner

s.

94.

to an entry to the contrary

on the

register, the
the purpose of
obtaining satisfaction of any money due to him under the charge,
at any time during the continuance of the charge, may enter upon
the land charged, or any part thereof, or into the receipt of the
rents and profits thereof, subject nevertheless to the right of any
person appearing on the register to be prior encumbrancer, and to
the liability attached to a mortgagee in possession.
R.S.O. 1960,

registered

c.

of charge

204,

c.

204,

s.

owner

of a registered charge,

for

95.

102. Subject

to an entry to the contrary on the register, the

may enforce it by foreclosure or sale in the same manner and under the same circumstances
in and under which he might enforce it if the land had been
transferred to him by way of mortgage, subject to a proviso for
registered

owner

redemption.

of a registered charge

R.S.O. 1960,

c.

204,

s.

96.

LAND TITLES
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Subject to The Mortgages Act, the registered owner Remedy of
that contains a power of sale, upon chal-ge with
production of evidence satisfactory to the master of titles, may po^er of
sell and transfer the interest in the land or any part thereof that is r.s.o. 1970,
^^^
the subject of the charge in accordance with the terms of the ^
power in the same manner as if he were the registered owner of the
land to the extent of such interest therein.

103.

(1)

of a registered charge

Upon

(2)

upon

may

the registration of a transfer under subsection

1

and

Effect of

satisfactory evidence being produced, the master of titles ch^g^e
delete from the register the entry of an instrument or writ

appearing to rank subsequent to the charge under which the land
is sold, and thereupon the interest of every person claiming under
such subsequent instrument or writ ceases to affect the
land.

1966,

c.

77,

s.

20.

104. No person, other than the registered owner of a regis- Dealings
tered charge, is entitled to register a transfer of the charge, but, regLered
subject to the maintenance of the right of such owner, unregis- charge
tered interests in a registered charge may be created in the same
manner and with the same incidents, so far as the difference of the
subject-matter admits, in and with which unregistered estates
and
c.

interests

204,

s.

may

be created in registered land.

R.S.O. 1960,

98.

—

105. ( 1) The registered owner of a registered charge may, in
the prescribed manner, transfer the charge to another person as
owner.
(2)
titles

The transfer shall be completed by the proper master of
entering on the register the transferee as owner of the charge

transferred.

Transfer of
^^^^^^^

Transfer
by"2ntry on
'^^'^^'

(3) The transfer, when registered, confers upon the transferee Effect of
the ownership of the charge free from any unregistered interests oFtSSfS"
therein, and the transfer of part of the sum secured by a charge
confers upon the transferee the ownership of such part free from

any unregistered

interests therein.

(4) Every transfer of a charge is subject to the state of account
upon the charge between the chargor and the chargee.

(5)

The proper master

of titles shall,

if

required, deliver to the

transferee a certificate of charge.

As between
^^
chafgee
Delivery
certificate

(6) The transferor shall be deemed to remain owner of the
charge until registration of the transfer of charge has been
completed in accordance with this Act.

Transferor

(7) The registered owner of a registered charge may transfer a
part of the sum secured by the charge, and the part so transferred
may be given priority over the remaining part, or may be deferred
or may continue to rank equally with it as is stated in the
R.S.O. 1960, c. 204, s. 99.
transfer.

Transfer of
^
Jfarge

owiSr

until
registration
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Transfer of
charge may
include provision to
retransfer

cumbrance

Sec. 105 (8)

A charge of a charge shall not be registered, but a charge
be transferred subject to a provision to retransfer it to the
transferor of the charge upon the payment of a sum of money
either with or without interest, or upon the performance of any
other condition, and, until the charge has been re transferred, the
transferee of the charge shall for the purposes of this Act be
deemed to be the absolute owner thereof. 1961-62, c. 70, s. 29.
(8)

may

106.

Cessation of
en-
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—

(1)

The proper master of titles shall, on the requisition

and on due proof of the satisfaction
may, on the requisition of the registered
owner of a registered charge or of his personal representative or on
his certificate of the satisfaction thereof, note on the register in
the prescribed manner the cessation of the charge, and thereupon
of the registered

owner

of land

of a charge thereon, or

the charge ceases.
Other encumbrances

Partial
cessation
of charge

(2)

The proper master of titles may in like manner and with the

like effect
(3)

note the cessation of any other encumbrance.

On the requisition or certificate of the registered owner of a

registered charge or of the personal representative of such

owner

authorizing or certifying the discharge of any part of the land
therefrom or the discharge of any part of the money thereby
secured, the proper master of titles may note on the register the
discharge of such land from the charge or the discharge of such
part of the money, and thereupon the charge ceases as to the land
or money discharged.
Death

of

person
certifying
to cessation
of charge

(4)

cumbrance
existing at
first

registration

Note

of

discharge

on requisition of

mortgagee

Death

107.

—

(1)

Where upon the

first registration of

land notice of

an encumbrance affecting the land has been entered on the
register, the proper master of titles, on proof to his satisfaction of
the discharge of the encumbrance, shall note in the prescribed
manner on the register the cessation of the encumbrance and
thereupon the encumbrance ceases.

On

the requisition or certificate of a mortgagee whose
register on the first registration of
the land, or the registered assignee thereof, or of the personal
representative of such mortgagee or assignee, authorizing or
certifying the discharge of the whole or a part of the land
therefrom, or the discharge of the whole or a part of the money
thereby secured, the proper master of titles may note on the
register the discharge of the land from the mortgage or the
discharge of the part of the money, and thereupon the encumbrance ceases as to the land or money discharged.
(2)

mortgage was entered on the

of

person after
signing
requisition

of the person who signed the requisition or
does not revoke or otherwise affect the disR.S.O. 1960, c. 204, s. 100.

charge.

Complete
or partial
discharge of
en-

The death

certificate

(3)

The death

of the person

certificate does not
c.

204,

s.

101.

who

signed the requisition or
it.
R.S.O. 1960,

revoke or otherwise affect

LAND TITLES

Sec. Ill

108. Where it appears to the satisfaction of the proper master
under The Mechanics' Lien Act has ceased to
exist, he may make an entry in the register cancelling the claim,
and thereupon the claim ceases to affect the land. R.S.O. 1960,
of titles that a lien

c.

204,

s.
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cancellation

mechanic's
lien

c.

267

102.

LEASEHOLD INTERESTS

—

109. (1) A registered owner of leasehold land may, in the
prescribed manner, transfer the whole of his estate in the land or
in

JaS^^°^^

a part thereof.

The transfer shall be completed by the proper master of
entering on the register the transferee as owner of the
leasehold land transferred and, until the registration of the
transfer has been completed in accordance with this Act, the
(2)

titles

transferor shall be
s.

Transferor

deemed to remain owner.

R.S.O. 1960,

c.

Transferor
o^iIISr until
registration

204,

103.

110.

A

transfer for valuable consideration of leasehold land

registered with a declaration that the lessor
to grant the lease under

which the land

is

had an absolute

held,

when

registered,

the leasehold
estate described in the registered lease relating to such land and
then unexpired, with all implied or expressed rights, privileges
and appurtenances, free from all estates and interests whatsoever,
including any estates and interests of Her Majesty, that are
within the legislative jurisdiction of Ontario, but subject to the
vests in the transferee the land transferred for

Estate of

title fo? vlSabie

all

consideraleasehold
Jfecfa^ation
^f,f*^f*^"*^
lessor

following:
1.

All implied
liabilities

2.

and express covenants, obligations and

incident to such estate.

The encumbrances,

if

any, entered or noted on the

register.

3.

The

liabilities, rights and interests that affect the
leasehold estate and that are by this Act declared not to
be encumbrances in the case of registered freehold land

unless the contrary
1960,

111. A

c.

204,

s.

is

expressed on the register.

R.S.O.

104, amended.

transfer for valuable consideration of leasehold land,

registered without a declaration of the title of the lessor, does not
affect the enforcement of any estate, right or interest affecting or
in derogation of the title of the lessor to grant the lease

which the land

is

held, but otherwise,

when

under

registered, has the

effect as a transfer for valuable consideration of the same
land registered with a declaration that the lessor had an absolute
R.S.O. 1960,
title to grant the lease under which the land is held.

same

c.

204,

s.

105.

Estate of

fOT%Sie
J?"^^'^f^''*'

leasehold
a^decilra-^"
^y^flfiJ'*'^
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112.

Estate of
transferee
for valuable

consideration of

leasehold
land with a
declaration
of qualified
title of

Estate of
voluntary
transferee
of lease-

hold land
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A

Sec. 112

transfer for valuable consideration of leasehold land,

had a qualified title to
grant the lease under which the land is held, when registered, has
the same effect as a transfer for valuable consideration of the same
land registered with a declaration that the lessor had an absolute
title to grant the lease under which the land is held, except that
such transfer does not affect or prejudice the enforcement of any
right or interest appearing by the register to be excepted from the
effect of registration.
R.S.O. 1960, c. 204, s. 106.
registered with a declaration that the lessor

113. A transfer of registered leasehold land made without
valuable consideration is subject, so far as the transferee is
concerned, to any unregistered estates, rights, interests or equities subject to which the transferor held the same, but otherwise,

when registered, in all respects and in particular as respects
registered dealings on the part of the transferee, has the same
effect as a transfer of the

R.S.O. 1960,

tion.

114. On the

Implied
covenants

c.

204,

s.

same land

for valuable considera-

107.

transfer of registered leasehold land, unless there

an entry on the register negativing such implication, there shall

on transfer

is

of leasehold
estates

be implied,
(a)

on the part of the transferor a covenant with the
transferee that, notwithstanding anything by such
transferor done, omitted or knowingly suffered, the
rents, covenants and conditions reserved and contained
by and in the registered lease, and on the part of the
lessee to be paid, performed and observed, have been so
paid, performed and observed up to the date of the
transfer; and

(6)

on the part of the transferee a covenant with the
transferor that the transferee, his executors, administra-

and observe the rents,
covenants and conditions by and in the registered lease
reserved and contained, and on the part of the lessee to
be paid, performed and observed, and will keep the
tors or assigns will pay, perform

transferor, his executors, administrators

and assigns

indemnified against all actions, suits, expenses and
claims on account of the non-payment of the rent or a
part thereof, or the breach of the covenants or conditions or any of them.
R.S.O. 1960, c. 204, s. 108.
Lessee

may

apply for
registration
of notice
of lease

Lease by
registered

owner

115.

—

(

1)

A lessee or other person entitled to or interested in a

agreement for a lease of registered land may apply to the
proper master of titles to register notice of the lease or agreement
in the prescribed manner.
1966, c. 77, s. 21 (1).
lease or

(2)

Where the

proper master of

lease
titles

is

by the registered owner of the land, the
without notice to him enter on the

may

LAND TITLES
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register such notice thereof as he considers necessary.

1960,
(3)

c.

204,

s.

for a lease is not by the
appears to be subject thereto, the
with the concurrence of the owner, may

lease or

owner but

agreement

his title

proper master of titles,
enter notice of the lease or agreement on the register.
s. 21 (2).
(4)

R.S.O.

109(2).

Where the

registered

1351

1966,

c.

Lease not by
o^^JiP^^^

77,

The applicant shall deliver to the proper master of titles the

agreement or a copy thereof and, if the application is granted, the proper master of titles shall make a note on the
register identifying the lease or agreement, and the lease or
agreement or copy so deposited shall be deemed to be the
instrument of which notice is given.
original lease or

Lease or

deposked^

(5) If the registered owner concurs in a registration under where
subsection 2 or 3, notice may be entered in such manner as is ow^e^^^
concurs
agreed upon.
(6)

Where

notice of a lease or agreement for a lease

is

regis-

and every person
deriving title through him, excepting owners of encumbrances
registered prior to the registration of such notice, shall be deemed
to be affected with notice of the lease or agreement as being an
encumbrance on the land in respect of which the notice is entered.
tered, every registered

(7)

Where

owner

of the land

notice of a lease or agreement for a lease has been

registered, a notice of,

Notice of
inTe^i^e

(a)

a sublease;

(6)

an assignment of the

(c)

a charge of the lease;

(d)

an assignment

(e)

a determination of the lease,

lease;

of the lessor's interest in the lease; or

may
s.

Effect of
''^sistration

be registered in the prescribed form.
109 (4-7).

R.S.O. 1960,

c.

204,

(8) Subject to paragraph 4 of subsection 1 of section 51 and Priorities
^^^^
except where the person claiming an interest under a lease or "" ^^
agreement for a lease of which interest a notice has been registered
has actual notice of another interest under the lease or agreement
for a lease or under another lease or agreement for a lease, the
first-mentioned interest under the lease or under the agreement
for a lease takes priority over one of which a notice has not been

registered.

1961-62,

c.

70,

s.

30.

1 16. The proper master of titles, on proof to his satisfaction of Determinathe determination of a lease of registered land existing at first le^^existregistration, shall note on the register the determination of the JefistrSn
lease.

R.S.O. 1960,

c.

204,

s.

110.
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Sec. 117

CERTIFICATES
1 17.

Certificate
of ownership

on

first

registration

first

—

The proper master of titles shall,

(1)

registered

owner

required by the
him a certificate

if

of freehold land, deliver to

in the prescribed form, in this Act called a "certificate of
ownership", which shall state whether the title of the owner is

absolute, qualified or possessory.
Certificate
of ownership
on transfer

(2)

Where part
only

is

transferred

Upon

the registration of a transfer of freehold land, the
if required, deliver to the transferee a

proper master of titles shall,
certificate of ownership.
(3)

Where part only

master of

titles shall,

certificate of

of the land
if

is transferred, the proper
required, deliver to the transferor a

ownership containing a description of the land
R.S.O. 1960, c. 204, s. 111.

retained by him.
Office copy
of lease
f;iven on
irst registration of

leasehold

1 18.

—

The proper master of titles shall,

if required by the
owner of leasehold land, deliver to him an
authenticated copy of the registered lease, in this Act called an
"office copy", and there shall be endorsed thereon a statement
whether any declaration, absolute or qualified, as to the title of
the lessor has been made, and any other particulars relating to the

first

(1)

registered

lease entered in the register.
Office copy
of lease on
transfer

Where part
only

(3)

is

transferred

Upon completion

of the registration of a transfer of
the transfer includes the whole of the land
comprised in the registered lease relating to such land, the
transferee is entitled to an office copy of the registered lease.
(2)

leasehold land,

is

if

Where part only

to the transferor
1960,
Certificate
of ownership
of leasehold

land

of the land

comprised

in

transferred, the proper master of titles shall,

c.

204,

s.

an

office

if

a registered lease
required, deliver

copy of the registered

lease.

R.S.O.

112.

119. Upon the application of the registered owner of leasehold
may, in his discretion, deliver to

land, the proper master of titles

the owner a certificate of ownership of leasehold land in the
prescribed form instead of or in addition to an office copy of the
lease.

R.S.O. 1960,

c.

204,

s.

113.

Certificate
of charge

120. The proper master of titles shall, if required, deliver to
the owner of a charge a certificate of charge in the prescribed
form.
R.S.O. 1960, c. 204, s. 114.

Certificate

121. The proper master of titles shall, if required, deliver to
the persons entitled to several estates as mentioned in section 67
or owners who are tenants in common or joint tenants one
certificate in respect of the whole estate or to each person, when
the extent of his interest is defined, a certificate of ownership in
respect of his own estate, but, when a certificate for the whole is
outstanding, no separate certificate shall be delivered until the
outstanding certificate is returned and cancelled. R.S.O. 1960,
c. 204,s. 115.

for part

owner

LAND TITLES

Sec. 127 (1)

A

122.

certificate of

ownership or a certificate of charge

is Certificates,

facie evidence of the matters therein contained, and an
office copy of a registered lease is prima facie evidence of the
contents of the registered lease. R.S.O. 1960, c. 204, s. 116.

prima

123. Subject to any registered estates, charges or rights, the
deposit of a certificate of ownership or of an office copy of a
registered lease for the purpose of creating a lien on the land to
which the certificate or lease relates shall be deemed equivalent to
R.S.O. 1960, c. 204,
a deposit of the title deeds of the land.
s.
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eviiience

Effect of

^f Certificate
or ^^^

jj^^^^

117.

124. Where upon an application for the registration of a
charge or of a transfer of land or of a transfer of a charge the
proper master of titles considers it expedient to require the
production of the certificate of ownership, either for the purpose
of identifying the person dealing with the land or charge or for
cancellation or for any other purpose, he may do so, and may
decline to register the instrument until the certificate has been
produced and, if the certificate is not produced within such time
as the proper master of titles limits, he may return the instrument.

R.S.O. 1960,

c.

204,

s.

Production
^[

owneShip

118.

—

125. (1) A person who is entitled to have a transfer or
charge entered on the register may require the holder of the
certificate of ownership, if any is outstanding, to produce the
certificate to the proper master of titles, or to deliver it to the
person so entitled for production for the purpose of having all
proper entries or alterations made thereon by the proper master of

Right to

p?!Xction
oj

Jj^^^jg^f

titles or for cancellation.

A person entitled to have a cessation of a charge registered
require the production of an outstanding certificate of the
charge in like manner for cancellation. R.S.O. 1960, c. 204,
(2)

may
s.

Certificate
^f

a^hlr|e^c

^^^''J^^^

119.

—

126. (1) If a certificate of ownership or an office copy of a
registered lease or certificate of charge is lost, mislaid or destroyed, the proper master of titles, upon being satisfied of that
fact, may deliver a new certificate of ownership or office copy or

(2)

The proper master

of titles

may, upon the delivery to him
office copy of a registered

ownership or of an

lease or of a certificate of charge, deliver a

ownership or
so delivered.

127.

—

(1)

office

copy or certificate of charge

R.S.O. 1960,

c.

204,

s.

new

of

one

120.

The proper master of titles may issue to any person

titles.

Renewal

cejtif'«a<*«'

certificate of

in place of the

entitled to inspect the register of title a certificate of search in the
prescribed form or in such form as may be authorized by the

director of

gtc^^^^^*^'

former one.

certificate of charge in place of the

of a certificate of

Loss of

certificate
^^ ^^^""^^

.
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Idem

LAND TITLES

Sec. 127 (2)

A certificate of search is prima facie evidence of the matters

(2)

therein contained.

1961-62,

c.

70,

s.

31.

RESTRICTIONS, ETC.
Power

to

place restrictions
on register

—

(1)
Where the registered owner of freehold or leasehold
1 28.
land or of a charge desires to impose restrictions on transferring or
charging the land or charge, he may apply to the proper master of
titles to make an entry on the register that no transfer shall be
made or charge created unless the following things, or such of
them as the owner determines, are done:

1

Notice of an application for a transfer or for the creation
of a charge is transmitted by registered mail to such
address as he specifies to the proper master of titles.

2.

The consent
him,

3.

Master to
enter
restrictions
in register

Discretion
of the

master

Restrictions

may

be

withdrawn
or set
aside

Registration

and

restrictions, on

application

of conditions,
restrictions

and
covenants,

on transfer

Some other matter or thing is done as is required by him
and approved by the proper master of titles.

(3) The proper master of titles is not required to enter a note of
a restriction, except upon such terms as to payment of the fees and
otherwise as are prescribed, or to enter a note of a restriction that
he considers unreasonable or calculated to cause inconvenience.
(4) Any such restriction may at any time be withdrawn or
modified at the instance of all the persons for the time being
appearing by the register to be interested in the restriction, and is
also subject to be set aside by the court.
R.S.O. 1960, c. 204,

121.

—

129. (1) Upon the application of the owner of land that is
being registered or of the registered owner of land, the proper
master of titles may register as annexed to the land a condition or
restriction that the land or a specified part thereof is not to be
built upon, or is to be or is not to be used in a particular manner, or
any other condition or restriction running with or capable of being
legally

Registration

of some person or persons, to be named by
given to the transfer or the creation of a charge.

(2) If the proper master of titles is satisfied of the right of the
applicant to impose such restrictions, he shall make a note of them
on the register and no transfer shall be made or charge created
except in conformity therewith.

s.

of conditions

is

annexed to land.

(2) The proper master of titles may register as annexed to the
land a condition, restriction or covenant that is included in a
transfer of registered land that the land or a specified part thereof
is not to be built upon, or is to be or is not to be used in a particular
manner, or any other condition, restriction or covenant running
with or capable of being legally annexed to land.

LAND TITLES

Sec. 129 (9)

(3)

Upon

the application of the owner of land that is being
owner of land, the proper master of
register as annexed to the land a covenant that the land

registered or of the registered
titles

may
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Registration
opTp^'pUca-*^'
<^'on

or a specified part thereof is not to be built upon, or is to be or is
not to be used in a particular manner, or any other covenant
running with or capable of being legally annexed to land.
(4)

A

covenant shall not be registered under subsection 3

idem

unless,
(a)

the covenantor is the owner of the land to be burdened
by the covenant;

(6)

the covenantee

(c)

the covenantee owns land to be benefited by the covenant and that land is mentioned in the covenant; and

(d)

the covenantor signs the application to assume the
burden of the covenant. 1961-62, c. 70, s. 32 (1).

is

a person other than the covenantor;

(5) The first owner and every transferee, and every other
person deriving title from him, shall be deemed to be affected with
notice of such condition or covenant, but any such condition or
covenant may be modified or discharged by order of the court on
proof to the satisfaction of the court that the modification will be
beneficial to the persons principally interested in the enforcement
of the condition or covenant.

(6) The entry on the register of a condition or covenant as
running with or annexed to land does not make it run with the
land, if such covenant or condition on account of its nature, or of
the manner in which it is expressed, would not otherwise be
annexed to or run with the land.

Where a condition

or covenant has been entered on the
annexed to or running with land and a similar condition
is contained in a subsequent transfer or a similar covenant is in
express terms entered into with the owner of the land by a
subsequent transferee, or vice versa, it is not necessary to repeat
the condition or covenant on the register or to refer thereto, but
the proper master of titles may, upon a special application, enter
the condition or covenant either in addition to or in lieu of the
condition or covenant first mentioned.
(7)

register as

Where a condition

or covenant has been entered on the
annexed to or running with land for a fixed period and
the period has expired, the proper master of titles may, at any
time after ten years from the expiration of the period, remove the
entry from the register. R.S.O. 1960, c. 204, s. 122 (2-5).
(8)

register as

(9)

Where a

condition, restriction or covenant has been regis-

tered as annexed to or running with land and no period or date was
fixed for its expiry, the entry of the condition, restriction or

covenant may be deleted from the register by the proper master of

Notice and
JJ^discharge
^^

covenants

Covenants
'^"^

Winning
*'^^ ^^"^

Subsequent
^^^^^ ^^^

Removal

of

cSnStTon or
f^^^jm"^"*
register

Deletion

^
a'ftS 4cf

y^^^^
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Sec. 129 (9)

titles upon an application being made by any person interested in
the land at any time after forty years after the condition,

restriction or

covenant was registered, and the condition,

restric-

tion or covenant thereupon ceases to be enforceable.
Effect of
conditions

and

restric-

tions

(10) Where a condition or restriction has been registered as
annexed to land, the condition or restriction is as binding upon
any person who becomes the registered owner of the land or a part
thereof as if the condition or restriction had been in the form of a
covenant entered into by the person who was the registered owner
of the land at the time of the registration of the condition or
restriction.

1961-62,

c.

70,

s.

32

(2).

DOWER AND CURTESY
Execution
of

instruments
by married

women

130. A married woman may execute without seal any bar of
dower or other instrument under this Act, and her husband need
not be a party thereto, and she may bar her dower in land sold or
charged by her husband for value, although she is under the age of
twenty-one years.

Clainri that

land

is

from
dower
free

131.

—

(1)

R.S.O. 1960,

c.

204,

s.

Where a person claims that

123.

registered land

is

free

from dower and no instrument can be produced and registered
showing release of dower by the wife of the registered owner, the
proper master of titles may, upon satisfactory evidence produced
before him, give notice to the wife to support her claim to dower in
the registered land within thirty days.

Wife barred
after failure

to claim

dower

Dower claim
decided by
master

Interpretation

Dower
where
encumbered

(2) If the wife of the registered owner fails to claim her dower
within the thirty days, the proper master of titles may enter on
the register a note that the land is free from dower, and this entry
is a bar to any claim for dower by the wife.

(3) If the wife of the registered owner claims her right to dower
within the thirty days, the proper master of titles may hear and
determine her claim.
(4)

widow

In this section, ''wife of the registered owner" includes the
of a former owner.
R.S.O. 1960, c. 204, s. 124.

132. The wife
dower therein,

land
transferred

(a)

of a registered

owner

of land

is

not entitled to

where the registered owner acquired the land subject to
a charge and transferred the land subject to that charge;
or

(b)

where the registered owner charged the land, subsequently became married to the wife, and transferred the
land subject to that charge.

Registration
of notices
of estates

dower
or by
in

the curtesy

133. A person entitled
in registered

land

proper master of

may

titles

R.S.O. 1960,

c.

204,

s.

125.

to an estate in dower or by the curtesy
apply in the prescribed manner to the
to register notice of such estate, and the
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proper master of titles, if satisfied of the title of such person to
such estate, shall register notice of the same accordingly in the
prescribed form, and, when so registered, such estate is an
encumbrance appearing on the register and shall be dealt with
accordingly.
R.S.O. 1960, c. 204, s. 126.

DEATH OF REGISTERED OWNER
134. On the death of the sole registered owner or of the
survivor of several joint registered owners of freehold land, such
person shall be registered as owner in the place of the deceased
owner or owners as may, on the application of any person
interested in the land, be appointed by the proper master of titles,
regard being had to the rights of the several persons interested in
the land and in particular to the selection of any such person as for
the time being appears to the proper master of titles to be entitled
according to law to be so appointed, subject to an appeal to the
court in the prescribed manner by any person aggrieved by an
order of the proper master of titles under this section. R.S.O.
1960,

c.

204,

s.

136. Where two

or

more persons holding

common have been entered
them dies,

9"^^^^,^
land

his personal representative, or

with the survivor or survivors.

and one

R.S.O. 1960,

c.

204,

s.

'^^'^'

fact of a person having become entitled to land or a
consequence of the death of a registered owner shall be
proved in the prescribed manner. R.S.O. 1960, c. 204, s. 131.

Removal

in the

person beneficially

under The Devolution of Estates Act, the proper
master of titles, upon application and the production of satisfactory evidence showing that all debts of the deceased registered
owner have been paid and that creditors have been notified, may,

of

deceased
Joi^^ tenant

Evidence of
of^regStered

ownership

transferred to a person beneficially Entry

entitled thereto within three years after the death of the regis-

become vested

of

seKtatives of

129.

in

tered owner or has

fJ^^^JJj^
land or of

such other person as is
^^^^^^-J^
be entered as owner common

138. The

entitled thereto

death of

may

137. Where two or more persons holding as joint tenants have
been entered as owners of land or a charge and one of them dies
without the joint tenancy having been severed, an application in
the prescribed manner shall be submitted by the survivor or
survivors to remove from the register the name of the deceased
R.S.O. 1960, c. 204, s. 130.
joint tenant.

139. Where land has been

Transmis-

as tenants in Entry

as owners of land or a charge

entitled to the share of the deceased,

charge

derth"of

127.

135. On the death of the sole registered owner or of the
survivor of several joint registered owners of leasehold land or of a
charge, the executor or administrator of such sole deceased owner
or of the survivor of such joint owners is entitled to be registered
R.S.O. 1960, c. 204, s. 128.
as owner in his place.

of

Transmis-

of

^^^^
Deneficiaiiy

owner

Serence
^^ debts
c.

129
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Sec. 139 (a)

where the person beneficially entitled is shown on the
owner of the land and the register shows that
the land is subject to the unpaid debts of the deceased
registered owner, delete the reference to the unpaid
debts from the register; or
register as

(6)

register the person beneficially entitled to the land

without reference to the unpaid debts of the deceased
R.S.O. 1960, c. 204, s. 132; 1961-62,

registered owner.
c.

140.

—

33.

(1)

Estates Act or this Act,

deceased
owner not
to be
entered
without
consent of
Minister of

Revenue
R.S.O. 1970,

0.129

hold land or in a charge or interest therein, shall, by reason of the
death of a registered owner, co-owner or joint owner of the land,
charge or interest, be entered as owner unless the consent in
writing of the Minister of Revenue is attached to or endorsed on
the application for transmission of interest or application for
entry and such entry shall be in respect of only the land, charge or
interest mentioned in the application and, in the case of the death
of the registered owner of a charge where no such entry is being
applied for but a cessation of the charge is tendered for registration, such cessation shall not be registered until the above consent
is
s.

Saving

attached thereto or endorsed thereon.
133 (1), amended.
(2)

under
1958,

1

(Can.)

Idem

141.

—

c.

204,

s.

133

(2).

A

person referred to in subsection 1 of section 140
owner unless the consent under the Estate
Tax Act (Canada) is attached to the application in the same
manner as the consent of the Minister of Revenue.
(2)

(1)

Subsection

{b)

1

applies only,

where the death of the registered owner occurred after
the 31st day of December, 1958; and

where the application referred to
is made on or after the

section 140
1970.
Application
of^

devisees,

registration

204,

shall not be entered as

(a)

etc., for

c.

1 does not apply where the death of the
owner occurred prior to the 1st day of January,

R.S.O. 1960,

1930.
Registration
of consent

R.S.O. 1960,

Subsection

registered

c. 29,
43, subs.

s.

Notwithstanding anything in The Devolution of
no executor, administrator, devisee,
beneficiary, heir, nor any person interested in freehold or lease-

Transfer of
interest of

s.

70,

1968-69,

c.

57,

s.

11,

in subsection 1 of

1st

day

of January,

amended.

—

142. (1) A person claiming to be entitled to freehold or
leasehold land, or to an interest therein capable of being registered, or to a charge as devisee, heir, executor or administrator of
a person who might have been registered under section 74, or a
person claiming through or under such devisee, heir, executor or
administrator, may apply to be registered as owner of such land,
interest or charge, and, if no conflicting registration has been
made, may be so registered subject to section 74 and this section.
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(2)

On
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registering the applicant, the proper master of titles Mode
^"^'"^
enter on the register short particulars

of

shall, so far as practicable,

under which the right is
such instrument had been duly presented for
registration, or application for entry of transmission had been
made in the proper order of time, and, as a preliminary step to the
registration of the applicant, may enter an intermediate transferee, heir, executor or administrator as registered owner where
of every instrument or other title

conferred, as

that

method

is

if

more convenient.

(3) No application by a person claiming through or under a ah persons
deceased person shall be allowed unless all the persons entitled to mSl^piy
the whole of the estate of the deceased in the land are to be entered
R.S.O. 1960, c. 204, s. 134.
as owners.

CAUTION, ETC.

—

143. (1) A person claiming to have an interest in registered
land or in a registered charge of which he is not the registered
owner may apply to the proper master of titles for the registration
of a caution to the effect that no dealing with the land or charge be
had on the part of the registered owner or other person named in
the caution until notice has been served upon the cautioner in
accordance with the rules.
1961-62, c. 70, s. 34.

Registration
°^ *^^"<''«"

(2) A person interested under a lease or agreement for a lease of When no
which notice has been entered on the register, or a person entitled ^^"^*°"
to an estate in dower or by the curtesy of which notice has been
entered on the register, is not entitled to register a caution in
respect of the lease or agreement or estate in dower or by the

curtesy.
(3)

A caution registered under this section ceases to have effect

five years

from the date of

its

registration unless

renewed within

Renewal
expiration

that time.
(4) Subsection 3 does not apply unless, at least thirty days
before the caution ceases to have effect, the proper master of titles
sends to the cautioner by registered mail a notice warning him
that his caution will cease to have effect unless renewed.

Notice

(5) If a notice is not sent as required by subsection 4, the idem
proper master of titles may at any later time send to the cautioner
by registered mail a notice warning him that his caution will cease
to have effect after the expiration of thirty days from the receipt
of the notice unless renewed within that period and, if the caution
is not renewed within that period, it ceases to have effect.

(6)
titles
s.

When a caution ceases to have effect,
may delete the entry from the register.

135 (2-6).

the proper master of
R.S.O. 1960, c. 204,

Deletion

^/^^^^,
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Caution

144. (1) After a caution has been registered, the proper
master of titles shall not, without the consent of the cautioner,
register any dealing with the land or charge against which the

prevents
dealing

—

caution
Owner may
apply for
removal
of caution

Sec. 144(1)

(2)

is

registered.

Notwithstanding section 143, the registered owner

of land

or of a charge against which a caution has been registered may
apply to the proper master of titles at any time for a notice to be

served upon the cautioner warning him that his caution may cease
to have effect after the expiration of the prescribed number of
days next ensuing the date upon which the notice is served unless
the cautioner appears before the proper master of titles at the
time and place mentioned in the notice and satisfies him that the
caution should not be deleted from the register.
Service
of

notice

Where
cautioner

does not
appear

Where
cautioner

appears

(3) Upon receipt by him of an application under subsection 2,
the proper master of titles shall serve a notice in the prescribed
form upon the cautioner.

the cautioner fails to appear before the proper master of
the time and place mentioned in the notice served under
subsection 3, the proper master of titles may delete the entry of
the caution from the register, and thereupon the caution ceases to
have effect and the land or charge may be dealt with as if no
caution had been registered. R.S.O. 1960, c. 204, s. 136 (1-4).
(4)

If

titles at

appears before the proper master of titles
in the notice served under
subsection 3 but fails to satisfy the proper master of titles that the
caution should continue, the proper master of titles may order
that the entry of the caution be deleted from the register after the
expiry of the prescribed number of days during which notice of an
appeal may be served, and, if a copy of a notice of appeal is not
served upon the proper master of titles within the prescribed
number of days, the proper master of titles may delete the entry of
the caution from the register, and thereupon the caution ceases to
have effect and the land or charge mentioned in the caution may
196 1-62, c. 70,
be dealt with as if no caution had been registered.
(5) If the cautioner

at the time

and place mentioned

S.35.

When
notice to
cautioner
not required

(6) A notice to a cautioner is not required where the dealing
proposed to be registered is under the authority of a judgment or
order of the court in a suit or proceeding to which the cautioner is
a party or where such dealing is under a power of sale contained in
a charge or mortgage that is prior to the title under which the
cautioner claims and the cautioner has been served with a notice
of the proposed exercise of the power of sale and the caution is not
in respect of the exercise of the power of sale or where the dealing
is of such a nature that it cannot detrimentally affect the interest
of the cautioner as claimed in the affidavit filed with his caution or
where the transferee, chargee or other person desiring the registration of the dealing is willing that the same should be registered

Sec. 147
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subject to the continuance of the caution and the proper master of
titles thinks fit so to register it, and, where a caution is continued,
such continuance prevents further registrations of dealings by the
registered owner until after notice to the cautioner, unless as in
this section provided.
(7) Where a caution affects part only of the land dealt with by Caution
the transfer, charge or other instrument, the proper master of ^r^^^
titles may, upon the application in writing of the person desiring
registration or his solicitor, register the dealing as to the land not
affected by the caution, and may subsequently, after notice to the
cautioner or with his consent, register the dealing as to the
remainder of the land dealt with by the instrument or any part
thereof, and the certificate of registration on the instrument shall
show that the registration made in the first instance covers only
part of the land embraced in it.
(8) The proper master of titles, upon receiving the consent of Power
^^^^
the cautioner to the registration of a dealing, may discharge the °^
caution, unless the consent provides for its continuance, or he
may discharge the caution as to the land or charge to which the
dealing applies, but he shall not do so where from the nature of the
dealing he is of opinion that the continuance of the caution is
contemplated. R.S.O. 1960, c. 204, s. 136 (5-7).

—

1 45.
(1)
Where the registered owner of freehold or leasehold
land has executed a transfer or a charge thereof but claims that on
account of special circumstances shown by affidavit the transferee or chargee should not be registered without notice to the
registered owner, the proper master of titles may permit the
registration of a caution by the registered owner.
(2)

The registration of the caution stays the registration of the

Caution
roistered

owner

Effect

transfer or charge until notice has been served on the cautioner in

accordance with section 144.

R.S.O. 1960,

c.

204,

s.

137.

146. If before the expiration of the prescribed period the when
cautioner or some person on his behalf appears before the proper ^"'^{^
master of titles and, within such period or such additional period taken
as the proper master of titles allows, gives sufficient security to
idemnify every person against any damage that may be sustained
by reason of any dealing with the land or charge being delayed,
the proper master of titles may delay registering any dealing with
the land or charge for such further period as he considers just or
may, instead of taking the security, register such dealing subject
to the caution on any condition that he thinks fit to impose as to
security or otherwise or may make such other order as he
considers just.
R.S.O. 1960, c. 204, s. 138.

147. A second caution by the same cautioner or by any other
person in respect of the same matter shall not be registered or

second
^*"*'«"
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have any effect except with the permission of the proper master of
which may be given either upon terms or without terms as

titles,

R.S.O. 1960,

he considers proper.
Caution to
be supported
by i^iidavit

caution
improperly
registered

204,

A

149.
cause
its

is

who registers a caution without reasonable
make to any person who may sustain damage by

registration such compensation as

deemed

age.
Limit of

lis

pendens

purchase
be
protected
caution
by

204,

s.

who

who has
has sustained dam-

141.

c.

204,

s.

142.

—

Agreement

may

and the compensa-

151. (1) A certificate of lis pendens affecting land shall not
be registered, but any party to an action, his solicitor or any
person claiming to be interested in the action may register a
caution subject to the same conditions as in other cases. R.S.O.
1960,

oi

c.

just,

150. A caution does not prejudice the claim or title of any
person and has no effect except as in this Act provided. R.S.O.
1960,

Caution
based upon

R.S.O. 1960,

is

to be a debt due from the person

registered the caution to the person

caution

139.

person

liable to

tion shall be

effect of

s.

148. Every caution shall be supported by an affidavit in the
prescribed form, stating the nature of the interest of the cautioner, the land to be affected by the caution and such other matters
R.S.O. 1960, c. 204, s. 140.
as are prescribed.

Liability

where

c.

(2)

c.

204,

s.

143.

An agreement

of

purchase and sale or an assignment

thereof shall not be registered, but a person claiming an interest in
registered land under such an agreement may register a caution
1961-62, c. 70,
subject to the same conditions as in other cases.
8.36.

1 52.

Sale of

standing
timber

—

(

1)

Where timber standing upon registered land is sold

under an agreement
ing a caution,

in writing, the purchaser, instead of register-

may deposit the agreement with the proper master

and the proper master of titles, upon proof of the due
execution thereof by the owner, shall register it as an encumbrance on the land by entering a note on the register referring to
the instrument and giving shortly its effect.
of titles,

Address for
service

(2) When registering
memorandum endorsed

the agreement, the purchaser shall by
thereon or annexed thereto give his

address for service.
Discharge
by consent

(3)

The

may be vacated
purchaser verified by an

registration of such an agreement

upon the consent

in writing of the

affidavit of execution.
Discharge

by master

(4) The registration of such an agreement may also be vacated
the purchaser fails, for the period of one month from the date of
the mailing of the notice provided for in subsection 5, to satisfy
the proper master of titles that he still has rights under the
agreement.
if
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(5) Upon proof to his satisfaction that the rights of the
purchaser are at an end, the proper master of titles shall send a
notice by registered mail addressed to the purchaser at his address

Notice

warning him that his agreement will cease to have
one month from the mailing of the
notice unless good cause for its continuance is shown.

for service,

effect after the expiration of

(6) At any time after ten years from the expiry date of an
agreement or renewal thereof of which notice has been registered
under this section, the proper master of titles may, upon application and without notice to the purchaser, delete from the register
R.S.O.
the entry of the notice of agreement or of the renewal.

1960,

c.

204,

s.

Removal

of

umlir*
ffj^®"^®"^
register

afte?expiry

144.

EXECUTIONS

—

153. (1) The sheriff or other officer to whom an execution or
other writ, or renewal thereof, affecting registered land is directed, forthwith after its delivery to him, upon written request of the
party by whom it was sued out or renewed, or of his solicitor, but
not otherwise, shall deliver or transmit by registered mail to the
proper master of titles a copy of the writ or renewal certified under
his hand, and no registered land is bound by any such writ until
such copy has been received by the proper master of titles and,
after the receipt by him of the copy, no transfer or charge by the
execution debtor is effectual, except subject to the rights of the

Notice of
^''^'^"^'^"^

execution creditor under the writ.
(2) The proper master of titles shall keep an index or a book in Record of
^^^^
the prescribed form in which shall be entered a record of all writs
and renewals, copies of which are received by him from the sheriff

or other officer.
(3) No sale or transfer under any such writ is valid as against a
person purchasing for valuable consideration before such entry is
made, notwithstanding that the purchaser may have had notice
of the writ.

Transfer
^la'^L^"^'^^

?;5?chier

(4) Upon production to the proper master of titles of sufficient Entry of
evidence of the satisfaction of such a writ, he shall cause an entry of^iT^^^"
to be made in the index or book to that effect, and, on such entry,
the writ shall be deemed to be satisfied.
(5) Every writ and renewal of a writ shall be presumed to have when writ
been spent and the delivery or transmission of a copy thereof presumed
ceases to have effect at the expiration of the writ or renewal as ^^ ^ ^p^"^
appearing on the copy transmitted, but, if there has been a
sufficient commencement of the execution to enable it to be
completed by the sale and conveyance of the land under the writ
and the writ has not been completely executed, the sheriff or
officer shall, or the execution creditor may, at any time within one
month before the expiration of the writ or renewal as so appearing, file with the proper master of titles a certificate of the sheriff

1364

LAND TITLES

Chap. 234

Sec. 153 (5)

and such certificate shall be noted at
the entry of the writ in the index or book, and the writ continues in
force for a further period of one year from the filing of the
certificate when it ceases to have effect unless another similar
certificate is filed that operates in like manner.
or officer stating that fact,

Notice

(6)

where writ
against

owner under
different

name from
that on the
register

Where an execution

or other writ

is

issued against the

owner under a different name from that under which he
registered, the writ has no effect under this Act unless the

registered
is

person who sues out the writ, or his solicitor, gives a notice to the
proper master of titles stating the name under which the execution debtor is registered and otherwise in the form or to the effect
prescribed or unless a like notice is written upon the copy of the
writ.

Where

writ

not binding

(7) Where land is being transferred or charged and where a
notice under subsection 6 has not been given, a writ of execution
or renewal thereof does not bind the land being transferred or
charged as against the transferee or chargee if the proper master

name of the execution debtor appearing
renewal thereof and the name of the registered
owner as it appears in the records of the land titles office do not
represent the same person, and he issues a certificate accordingly.
R.S.O. 1960, c. 204, s. 145 (1-7).
of titles decides that the
in the writ or

Fee

(8)

Where a copy

of a writ of execution or a renewal thereof

is

delivered or transmitted to the proper master of titles under
subsection 1, the sheriff shall be paid by the person upon whose
request the copy is delivered or transmitted a fee of $3 in addition
to any other fee payable to the sheriff on the filing of the
writ.

No fee under
R.S.O. 1970,
c.

152,

s.

12

(9)

R^s.o. 1970,

No

(10)

c.

70,

s.

37, part; 1968-69,

additional fee

master of titles
Execution Act.

Liens for

^^^

1961-62,

is

Procedure

when

57,

s.

12.

payable to the sheriff or to the proper
a certificate under section 12 of The

in respect of

Notwithstanding subsection 2 of section 3 of The Bail Act,

copies of certificates of liens under that Act may be recorded in
the same index or book in which writs are recorded under

subsection 2 of this section.

claimed
writ not
binding

c.

1961-62,

c.

70,

s.

37, part.

154. Where a person applies for registration of an instrument
and claims that a writ apparently affecting land does not affect
the land or a charge thereon, he shall produce such evidence
thereof as the proper master of titles considers necessary, and the
proper master of titles may require all parties interested to be
notified of the application and may himself decide the question or
may direct an issue to be tried or a case to be stated and may make
such order as to costs as he considers just. R.S.O. 1960, c. 204,
s.

146.

LAND TITLES
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—

155. (1) The seizure under execution or other process of a
mortgage or charge or of leasehold land registered under this Act
does not take effect until a certificate of the sheriff or other officer
that he has taken the mortgage, charge or leasehold land under
such process against the registered owner thereof is lodged with
the proper master of titles.
(2) The certificate shall state the number of the parcel under
which the land affected is registered and the name of the owner
and shall be entered by the proper master of titles in the register.

Seizure

JTnuf^^"^'
certificate

contents
certificate

This section does not apply where the proceedings pre- Application
by section 21 of The Execution Act have been taken with r l^a^iSyo
«^^2
respect to a mortgage or charge.
R.S.O. 1960, c. 204, s. 147.
(3)

scribed

156.

—

(1)

Where

registered freehold or leasehold land

is

sold

Notice of

under execution or other process, the proper master of titles, upon regLtered
receiving the transfer from the sheriff or other officer with proof of ^^^h^
due execution, shall cause a notice to be given to the person whose
interest has been sold.
(2) If no claim is made against the land within fourteen days when
from the giving of the notice, the proper master of titles shall ^g'St^ed

^

register the purchaser as owner.

o^"®""

(3) If a claim is made against the land within fourteen days Master
from the giving of the notice, the proper master of titles shall hear cia\m?^"^^
and determine the claim. R.S.O. 1960, c. 204, s. 148.

SALE FOR TAXES

—

157.
any time

(1)

Where land

is

sold for taxes, the purchaser

may

at Tax

pur-

after the sale register a caution against the transfer of re^tration

the land, and, upon the completion of the time allowed by law for ^^ caution
^"" subser
c
redemption and upon the production of the transfer of the land quent entry
"^"^'^
with proof of the due execution thereof by the proper officer, the ^
proper master of titles shall cause a notice to be sent by registered
mail to the proper post office address of the persons who appear
•

1

1

•

1

fill

upon the register to be interested in the land or served upon them
or any of them personally or substitutionally by advertisement or
otherwise as the proper master of titles directs, and, after the
expiration of three months from the mailing or service of the
notice, shall, if no other person has become entitled by priority of
registration, register the purchaser at the sale as owner of the
land, with an absolute title, and shall, if required, issue to him a
certificate of ownership in the prescribed form unless the registration is in the meantime stayed by order of the court, and, in that
case, the registration shall not be made nor shall the certificate be
issued except in accordance with the order and direction of the
court.

/"

/

. ,,

q
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any person appearing upon the register to be interested
land acquired such interest after the tax sale, the notice to
be given to him shall require him, if he objects to the registration
of the tax purchaser as owner or if, having a charge only, he claims
priority for such charge, to file his objection or claim verified by
affidavit with the proper master of titles before the expiration of
one month from the mailing or other service of the notice, and the
proper master of titles shall hear and determine the objection or
claim upon notice to the parties interested and registration shall
be made in accordance with the final determination of the matter
by the proper master of titles or on appeal from him.
(2) If

in the

(3) Where a tax purchaser fails to register a caution or to
present his deed for registration prior to the registration of the
title of a purchaser or chargee, claiming from or through the
person who was the registered owner at the time of the tax sale, for
valuable consideration and without actual notice of the tax sale,

he loses his priority.
Mechanic'
lien

(4) Where it is made to appear to the proper master of titles
that the purchaser has so dealt with the land that a mechanic's
lien has, or probably has, attached thereto subsequent to the sale
and a claim of lien has been registered against the land, the proper
master of titles may register the purchaser's title subject to the
claim of lien. R.S.O. 1960, c. 204, s. 149.

TRUSTEE ACT, APPLICABILITY
How far
R.S.O. 1970,
c.

470,

to apply

158. All the provisions of The Trustee Act that are not
inconsistent with the provisions of this Act apply to land and
charges registered under this Act, but this enactment does not
prejudice the applicability to such land and charges of any
provisions of that Act relating to land or choses in action.
R.S.O. 1960, c. 204, s. 150.

PART VIII
Descriptions of Land and Registered Plans
How land
to be
described

159.

—

(1)

Registered land shall be described in such manner
is best calculated to secure

as the proper master of titles considers

accuracy.
Description
not conclusive

Alteration
of registered

description
of land

(2)

The description of registered land is not conclusive as to the

boundaries or extent of the land.

100. No

alteration shall be

R.S.O. 1960,

c.

204,

s.

151.

.

made in the registered description

under an order of the court or under^^ubsection 10
of section 161 or under section 177 or^y way of explanation, but
this section does not extend to registered dealings with registered
land in separate parcels, although the land was originally regisR.S.O. 1960, c. 204, s. 152; 1961-62, c. 70,
tered as one parcel.
of land, except

S.38.

/kC d^

^x
.

/^

'

.q

T
'j
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161.
it

—

shall be

Every plan submitted

(1)

prepared

in
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for registration or for depos- Plans

accordance with the regulations.

to

toregu?
lations

Where land

being subdivided for the purpose of being
sold or conveyed in lots, the person making the subdivision shall
register in the proper land titles office a plan of the land prepared
by an Ontario land surveyor and certified by him in the prescribed
form.
(2)

is

The person by whom or on whose behalf a plan is registered

(3)

shall sign the plan,

but no seal shall be affixed thereto.

Ei^"egiS^red

signature to
^^
pfan

^

(4) A duplicate plan and a mounted duplicate plan shall be
deposited at the time of the registration of the plan.

Upon

the registration of a plan, the proper master of titles
on the duplicate plan and on the mounted duplicate
plan a certificate showing the number of the plan and the date of
its registration, and he shall deliver without fee the duplicate plan
to the clerk of the local municipality in which the land is situate.
(5)

Subdivision

shall endorse

Duplicate,
^^^

Duplicate
SitiVered^to

municipality

(6) Upon the registration of a plan, the mounted duplicate Mounted
plan thereof has all the force and effect of the plan.
same^i^ian

(7)

The proper master

registration,

of titles, before accepting a plan for

may require evidence to be given him explaining any

Additional
^"fo'''"^^^^"

seeming discrepancy between the measurements on the plan and
the description of the land in the register, or he may require
evidence to be given him respecting any other matter of which he
requires explanation.
R.S.O. 1960, c. 204, s. 153 (1-7).
(8) Before a plan, other than a plan of public lands prepared
under The Public Lands Act or as otherwise excluded by the

regulations,

registered or deposited in a land titles office, the
director of titles may require a survey thereof to be verified on the
is

ground by the examiner of surveys or by such other person as
designated by the director of titles.
(9)

The

director of titles

verification

r

g^Q^'^igyg

c.

380

is

may direct that a true copy of a plan

or a part of a plan registered or deposited in a land titles office be

True copy
^^ ^^^"

made under

the direction of the examiner of surveys, who shall
it is a true copy of the plan or of a part of a
plan, as the case may be, and the copy so made and certified has
all the force and effect of the plan or of that part of the plan of
which it is a copy.

certify thereon that

Upon

the filing of evidence satisfactory to the proper
and upon his giving such notice to interested
persons as he considers appropriate, he may correct any erroneous
measurements upon, or any error, defect or omission in, any plan
registered or deposited and he shall substitute the corrected plan
for the original plan and thereafter the plan shall be deemed for all
purposes to have been so corrected from the time of its registration or deposit, as the case may be.
R.S.O. 1960, c. 204, s. 153
(10)

master of

(9-11).

titles

Correction

°^p^^"®
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Subdivision
plan areas,
designation

162. (1) Where part of a parcel has been transferred by
metes and bounds or as a part of a lot or block and the description
of that part is, in the opinion of the director of titles, inadequate or
inaccurate with respect to the common boundaries of that part
and the adjacent parcels, he may issue a direction designating
that parcel and any adjacent parcels as a subdivision plan area

LAND TITLES

Sec. 162 (1)

—

and, after the entry of the direction in the registers for the parcels
affected, no transfer of any land in any of those parcels shall be
registered without the consent in writing of the director of titles or
his deputy until a plan of subdivision of the subdivision plan area
has been registered.
Withdrawal

(2)

Where a plan

of subdivision of a subdivision plan area has

been registered, the director of

titles shall

withdraw the direction
and thereupon the

issued in respect of that subdivision plan area
registers for the parcels affected shall
Draft plan
of

subdivision

Order

for
registration
of judge's

plan

Idem

Appeal

be amended accordingly.

Upon a direction being issued and entered under subsection
the director of titles, on behalf of the Minister of Justice and
Attorney General, shall apply ex parte to a judge of the county or
district court of the county or district in which the subdivision
plan area is situate for an order that a draft plan of subdivision of
the subdivision plan area be prepared by an Ontario land
surveyor from an actual survey and having regard to the records
in the land titles office, and the judge may make such order.
(3)

1,

(4) Where a draft plan of subdivision has been prepared
pursuant to an order made under subsection 3, the director of
titles may, upon notice to all persons interested, apply to a judge
of the county or district court of the county or district in which
the subdivision plan area is situate for an order that a plan of
subdivision be prepared and registered in accordance with the
regulations and incorporating such amendments to the draft plan
of subdivision as the judge thinks proper, and the judge may
make such order.
(5) The judge, having regard to the nature of the case and the
inadequacy of or errors contained in previous surveys of land in
the subdivision plan area and to the general law relating to
surveys of land, may in his order effect such alterations to the
registered descriptions of the land as to him seem just and
equitable, and the Assurance Fund is not thereby rendered liable.

(6)

An

order

made under

this section

may

be appealed to the

Court of Appeal.
Examination of

Ontario land
surveyor

Costs and
expenses

(7) No order shall be made under subsection 4 unless the
Ontario land surveyor who prepared the draft plan of subdivision
is available for examination and cross-examination at the hearing.

(8) The costs and expenses of and incidental to the application
and the preparation and registration of the plan of subdivision

'

shall in the discretion of the

the

Crown
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Sec. 165

judge be borne in whole or

or such person or municipality as

is

in part

named by

by
the

judge in the order made under subsection 4 and, where the costs
and expenses are ordered to be borne by a municipality, the judge
may by his order direct repayment of them to the municipality by
levy of a special rate by assessment on all the lots or blocks
included in the plan.
(9)

Upon

the registration of a plan of subdivision under this
shown thereon shall be

section, the boundaries of the lots or blocks

deemed

Effect of

oFpiarf^'^"

to be the true boundaries of the lots or blocks.

(10) Where the judge orders the costs of and incidental to an
application under this section to be borne in whole or in part by a
registered owner of land in the subdivision plan area, the amount
so ordered to be paid constitutes a charge upon the land of the

Lien for

owner in favour of Her Majesty the Queen in right of
Ontario represented by the director of titles, and, until paid, such
charge ranks in priority to all registered charges on the land from
and after the entry of the particulars of the charge in the
R.S.O. 1960, c. 204, s. 154, amended.
register.

registered

163. Section 86
to land registered

of The Registry Act applies mutatis mutandis
under this Act. 1961-62, c. 70, s. 39, part.

Application

r.s.o. 1970
c.

—

164. (1) Where land has been or is granted by the Crown
under The Public Lands Act and a plan of subdivision of the land
has not been registered, an application on behalf of the Minister of
Lands and Forests may be made to the proper master of titles to
register a composite plan showing the land, and the boundaries of
the lots or blocks shown thereon shall be
boundaries of the lots or blocks.

deemed

409,

s.

86

Composite
^.s"o. 1970,
c.

380

to be the true

(2) Every composite plan shall conform as nearly as may be to idem
a plan of subdivision under section 161 except that it shall be
signed by the Surveyor General or his deputy on behalf of all
persons having an interest in the land shown thereon. R.S.O.

1960,

204,

c.

s.

155.

A

subsequent severance from land shown on a plan regis1 may be delineated upon a duplicate of
the plan so deposited, and the plan so prepared shall be certified
by an Ontario land surveyor. 1961-62, c. 70, s. 40.
(3)

tered under subsection

165. A master of titles may prepare an Index Plan to
and redesignate separately described parcels of land and

illustrate

the Index Plan
of titles

may be registered with the approval of the director

and the parcels shall thereafter be described

with the Index Plan.

1970,

c.

35,

s.

10.

in

accordance

Subsequent
^^^""^"^

Index
Plan
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Survey of
township
subsequent

sional judicial district has been or

to grant

from Crown
R.S.O. 1970,
c.

453

Require-

ments

as
to plans

Reference
plan required

106.

LAND TITLES

—

Where land

Sec. 166

an unsurveyed township in a proviis granted by the Crown and the
land is subsequently surveyed and laid out into lots and concessions in whole or in part, the survey shall be made in accordance
with the provisions of The Surveys Act as made applicable by the
terms of the patent or order in council granting the land, and the
plan of survey shall be registered in the proper office of land titles.
(1)

in

(2) Such plan shall be prepared as nearly as may be
accordance with section 161. R.S.O. 1960, c. 204, s. 156.

167.

—

(1)

A

in

transfer or charge of freehold or leasehold land

shall not be registered unless a plan of

survey of the land certified
as a reference plan of
survey, has been deposited for record in the proper office of land

by an Ontario land surveyor,

known

to be

titles.

Saving

(2)

Subsection

1

does not apply to a transfer or charge,

whole of a registered parcel of land according to
the parcel register;

(a)

of the

(6)

of the

whole

of a lot, block, street, lane, reserve or

common according to a registered plan of subdivision or
composite plan; or
(c)

of the

whole of a part according to a previously recorded

reference plan of survey.
Idem

(3)

The proper master

stances,

of titles,

may order that subsection

having regard to the circumdoes not apply in the case of

1

a transfer or charge mentioned in the order.
Withdrawal
of plan

(4) A plan recorded under this section may be withdrawn by
the owner or owners of all the land shown on the plan unless a
transfer or charge has been registered in accordance with the
1961-62, c. 70, s. 41.
plan.

Boundaries

(5)

New boundaries that are created by a severance shown on a

and referred to or incorporated by reference in a
by the registered owner of the land
shall be deemed to be true and unalterable boundaries and to be
defined by the monuments shown thereon, but such monuments
do not change or alter the position of any previously established
boundary or prejudice prior registered rights or inter-

reference plan

registered instrument signed

ests.

Plan of
street, road,
lane, or

common

y

Q^x

I i'H-vZ.V

R.S.O. 1960,

c.

204, s 157 (5).

168. Where a plan of subdivision lays out a part of the land as
a street, road, lane or common, it shall not be registered except on
the application of the owner of the land subdivided with the
consent in writing of all persons who are registered as mortgagees
or chargees thereof.
R.S.O. 1960, c. 204, s. 158.
V

^

LAND TITLES

Sec. 172 (3)

169.

—

Where a

road or lane laid out on a plan
become a public highway and
has thereby become vested in a municipal corporation, the
..,
^.
,..,
i,.i
municipal corporation may apply to the proper master of titles to
be entered as the owner thereof.
(1)

street,

registered in a land titles office has

(2)

Where a highway or part of it has been closed by the action

of a municipal council

1371
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and the highway or part

Entry on

mSSfdpai
corporation
as owner of
streets laid

°"^ ^" p*^"

Entry as

has been JrSeree
transferred by the municipal corporation without the municipal from a
corporation having been entered as owner of it, the transferee corpSton
may apply to be entered as owner of the highway or part of it highway "^
transferred to him and, upon due proof of the facts, the proper
master of titles may enter such transferee as owner. R.S.O.
1960,

c.

204,

of

it

159.

s.

170. Where a plan has been

registered or recorded under this

Act, every instrument affecting the land

shown on the plan

shall

conform and refer thereto, otherwise it shall not be registered
unless the proper master of titles under special circumstances
considers it proper to register it.
R.S.O. 1960, c. 204, s. 160.

instruments

Sorm
to plan

—

171.^ (1) No plan of survey or subdivision to which The Where
Planning Act applies shall be registered unless approved under f 349 ^^^^'
applies
that Act.
R.S.O. 1960, c. 204, s. 161 (1).
(2) Plans of subdivision registered under section 162 and where
^^^^'
composite plans registered under section 164 are not subject to ^349
does
not
the provisions of The Planning Act. a R.S.O. 1960, c. 204, s. 161
(2)

;

1961-62,

172.

—

registered

c.

(1)
it

70,

No

or

s.

i^

42.

jC^iMX%

w i^«w»^

-

^U^^^^ ^

^^

^V)^"^^^

binding on the person who when
transfer or charge p^fn not^
described in accordance with the plan has oinding

registered plan

is

upon any other person, unless a

which the land is
been registered. 1961-62,
in

c.

70,

s.

43, part.

^^
(2) No part of a road, street, lane or alley upon which a lot No altera- \ J2U7
abuts or that connects a lot with or affords access therefrom to the cEng of
1(^1^ ^
nearest public highway shall be altered or closed up without the ^[^^^0(1^^'
'?
^^n
consent of the owner of the lot, but nothing in this section consent of
interferes with the powers of municipal corporations with reference to highways.
-

Nothing

prevents the registration of a plan
is affected by the
resubdivision, the proper officers of the authority having jurisdiction and control over the highway consent to the plan.
R.S.O.
1960, c. 204, s. 162 (4, 5).
(3)

in this section

of resubdivision

if,

where a public highway

Plans of

dlvfs^n
"^^J^^^gji^
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173. Where

Sec. 173

the lots on a plan of subdivision registered in a
under this Act, the proper master of
titles may require the registrar of deeds to deliver the plan to him
to be registered in his office and the registrar of deeds shall
thereupon deliver it, taking a receipt therefor. R.S.O. 1960,
all

registry office are registered

c.

204.

s.

163.

PART IX
Fraud
Fraudulent
dispositions

174, Subject

to the provisions of this Act, with respect to

registered dispositions for valuable consideration,
of land or of a charge

on land

that,

if

any disposition

unregistered, would be

fraudulent and void is, notwithstanding registration, fraudulent
and void in like manner. R.S.O. 1960, c. 204, s. 164.

Certain
fraudulent
acts

declared
to be
offences

175. Every person who fraudulently procures, attempts to
fraudulently procure or is privy to the fraudulent procurement of
an entry on the register or of an erasure from the register or
alteration of the register is guilty of an offence under this Act and
on summary conviction is liable to imprisonment for a term of not
more than two

years, with or without hard labour, or to be fined
such sum not exceeding $1,000 as the court before which he is tried
adjudges, and the entry, erasure or alteration is void as between
all parties or privies to the fraud.
R.S.O. 1960, c. 204, s. 165.

Cancellation
of fraudulent entries

—

176. (1) Upon the conviction under this Act or under the
criminal law of Canada of a person for an offence whereby he
fraudulently procured an entry on the register by reason of which
any person other than the rightful owner has become the registered owner of land, or by reason of which land under this Act has
been wrongfully encumbered, the proper master of titles, on the
application of the rightful owner, may cancel the wrongful entry
and may enter the

rightful

owner as the registered owner

of the

land.
Where land
has been
transferred
to innocent
holder

(2) If while the wrongful entry was subsisting on the register
an innocent person has been registered as the owner of a charge
upon or an estate, right or interest in the land, the proper master
of titles, instead of cancelling the wrongful entry, may make an
entry on the register stating the fact of the conviction and
revesting the land in the rightful owner subject to the charge,
estate, right or interest, and the land thereupon vests in the
person named in the last-mentioned entry in accordance with its

terms.
Appl ication
of sec
section

(3)

1960,

This section applies to past as well as future cases.
c.

204,

s.

166.

R.S.O.
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PARTX
Rectification of the Register

—

177. (1) The proper master of titles may of his own accord
and without affidavit enter a caution to prevent the dealing with
registered land if it appears to him that an error has been made in
an entry by misdescription of the land or otherwise.
(2) Subject to the regulations, the proper master of titles,
before the receipt of any conflicting instruments or after notifying
all persons interested, upon such evidence as appears to him
sufficient, may correct errors and supply omissions in certificates
of ownership or of charge, or in the register, or in an entry therein,
and may call in any outstanding certificate for that purR.S.O. 1960,

pose.

c.

204,

s.

167

Where the proper master

(3)

any covenant or condition, he

Entr^of
^^

^S"
jj

^^^

Correction

(1, 2).

of titles restores to the register

may do so with such modifications

as he considers advisable so as to

do the

Restoration
or

SnSns

least possible injury to
cJ^pensa-

omission or restoration, and, upon
and Attorney General, at the
same time or subsequently, may determine what damages, if any,
shall be paid to any person claiming to have been injuriously
affected by the omission or restoration of the covenant or
R.S.O. 1960, c. 204, s. 167 (3), amended.
condition.

tion therefor

any estates or rights acquired by registration
where a court of competent jurisdiction has
decided that a person is entitled to an estate, right or interest in or
to registered land or a charge and as a consequence of the decision

Court may

any person affected by

its

notice to the Minister of Justice

178. Subject

under

to

this Act,

the court

is

of opinion that a rectification of the register

required, the court
rectified in
c.

204,

s.

is

may make an order directing the register to be

such manner as

is

considered just.

R.S.O. 1960,

168.

to any estates or rights acquired by registration
a person is aggrieved by an entry made, or by the
omission of an entry from the register, or if default is made or
unnecessary delay takes place in making an entry in the register,
the person aggrieved by the entry, omission, default or delay may
apply to the court for an order that the register be rectified, and
the court may either refuse the application with or without costs
to be paid by the applicant or may, if satisfied of the justice of the
case, make an order for the rectification of the register.
R.S.O.

179. Subject

under

1960,

this Act,

c.

?ectmcation

204,

s.

if

Application
to

rSfy

169.

180. Where land has been registered under this Act and the
Minister of Lands and Forests under The Public Lands Act directs
an incorrect patent to be cancelled and a correct patent to be
issued in its stead, the proper master of titles, upon receipt of the
correct patent, if no conflicting instrument has been received,

Correction
in

patents

fegStration

R.s.o. 1970,
^

^

.
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amend the entry on the register to accord with the correct
patent or, where a conflicting instrument has been received, the
proper master of titles, after notifying all persons interested, may
make such amendment. R.S.O. 1960, c. 204, s. 170.
shall

—

181. (1) Upon receiving a certificate of the Minister of
Lands and Forests or the Deputy Minister of Lands and Forests
that a reservation of any class or kind of tree in letters patent to
registered land is void by statute, the proper master of titles shall

Deletion

from register
of

reservation
of trees in
letters

patent

delete the reservation from the register without application

.r

therefor.
(2) Upon receiving a certificate of the Minister of Mines and
Northern Affairs or the Deputy Minister of Mines and Northern
Affairs that a reservation of mines and minerals in letters patent
to registered land issued before the 6th day of May, 1913, is void
by statute, the proper master of titles shall delete the reservation
from the register without application therefor.

Deletion

from register
of

reservation
of

:

mines and

minerals in

i

letters

patent

\

Deletion

o^othe?^^^^
fnTeuers^"^
patent

j

\

Transfer,
charge, etc.,
of

mmes and

minerals
reserved

(3) Upon receiving a certificate of the Minister of Lands and
Forests or the Deputy Minister of Lands and Forests that a
Condition, proviso or reservation in letters patent to registered
land, other than a reservation of any class or kind of tree or of
mines and minerals, is void by statute, the proper master of titles
shall delete the condition, proviso or reservation from the register
without application therefor.

Where an owner or former owner has attempted to transcharge or otherwise convey any mines or minerals reserved in
letters patent to registered land issued before the 6th day of May,
1913, upon receiving a certificate of the Minister of Mines and
Northern Affairs or Deputy Minister of Mines and Northern
Affairs that the reservation in the letters patent is void by statute,
the proper master of titles shall make all proper entries to define
the interests of those appearing to be entitled to the mines or
(4)

fer,

minerals.
Claims
against

Assurance

Fund

(5) No claim shall be sustained against the Assurance Fund
respecting any right arising from any conveyance of mines or
minerals reserved in letters patent issued before the 6th day of

May,

1913.

R.S.O. 1960,

c.

204,

s.

171.

PART XI
Regulations and Procedure
Power

make
rules

to

182. The Lieutenant Governor

in

Council

may make regula-

tions in respect of,

mode

which the

register

to be

made and kept;

(a)

the

(b)

a code of standards and procedure for surveys and plans

in

of registered land;

is

LAND TITLES

Sec. 183

(c)

(d)
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the mode in which a companies register, a power of
attorney register, the Bepap tmont e f H ighways register
or any other special register is to be made and kept;

f-^-7v<:

(J)

(h)

'

<^j

7*^

the custody of any instruments coming into an office of
land titles, with power to direct the destruction of any of
them where they have become altogether superseded by
entries on the register or have ceased to have any effect;
the duties that are to be performed by the director of
titles, the masters of titles and other officers, and the
duties of the director of titles and of the masters of titles

that
(g)

may be performed by other officers;

the costs to be charged by solicitors in or incidental to or
consequential on the registration of land, or any other
matter required to be done for the purpose of carrying
out this Act, with power to require such costs to be
payable by commission, percentage or otherwise, and to
bear a certain proportion to the value of the land
registered, or to be determined on such other principle as
is expedient;

the fees to be paid under this Act, and regard
had,
(i)

may

be

any
on the occasion of a sale, to the
value of the land as determined by the amount of
purchase money, or to the value of it to be ascertained in such manner as is prescribed,
in the case of the registration of land or of

transfer of land

(ii)

in the case of registration of a

of a charge, to the
(i)

0)

amount

charge or of a transfer

of the charge;

the taxation of costs and the persons by
are to be paid;

any matter by

this

whom the costs

Act directed or authorized to be

prescribed;
(k)

y^

the forms to be observed, the precautions to be taken,
the instruments to be used, the notices to be given, and
the evidence to be adduced in all proceedings or in

connection with the registration, and in particular with
respect to the reference to counsel of any title to land
proposed to be registered with an absolute title; cZ^'^^
(e)

S

'

any other matter or thing, whether similar or not to
those above mentioned, in respect of which it is considered expedient to make rules for the purpose of carrying
out this Act. R.S.O. 1960, c. 204, s. 172; 1961-62, c. 70
s.

44

(1); 1966, c. 77, s. 24; 1970, c. 35,

s.

13.

Integration

183. The provisions of this Act respecting the procedures and
records in land titles offices are subject to any regulation made
under section 103 of The Registry Act. 1968-69, c. 57, s. 16.

and^reeistr?
records and

^^^ Y970
0/469'

^^

^

^

-^
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184.

Custody

of
registered

—

Sec. 184

Every instrument received and accepted for regisby the proper master of titles shall be

(1)

tration under this Act

documents

retained in the custody of the proper master of titles in his
1961-62, c. 77, s. 45, part.
office.
Production

(2)

of instru-

ments,

Upon receipt of a request in writing and the prescribed fees,

the proper master of

etc.,

titles,

copies

produce for inspection in his office during office
hours any instrument registered in his office or any book
of the office relating to such instrument; and

(a)

shall

(6)

supply a copy of the whole or a part of any
instrument registered in his office and, when so requested, shall certify the copy under his hand and seal of
shall

office.

1966,

c.

77,

s.

26.

(3) Notwithstanding subsection 1, an instrument may be
destroyed by or under the authority of the proper master of titles,

Destruction

Ltrume"nts

(a)

when it has been superseded by entries in the register;

(6)

when

it

or

has been completely recorded photographically

and the photographic reproduction is retained and made
1961-62,
available for inspection under this section.

/^^ A/
Addresses
to be
furnished

c.

—

as

185.
owner

(

70,

1)

s.

45, part.

Every person whose name is entered on the register

of freehold or leasehold land or of a charge, or as a

cautioner, or as entitled to receive a notice, or in any other
-•^1

\a^ O*^

character, shall furnish a place of address Jn-Ofrtarirr and

may

from time to time substitute some other place of address ift
^Ontario for that originally furnished, and each instrument under
this Act shall by endorsement thereon show the full name and
place of residence, giving the street number, if any, of such person.
In case
address not
furnished

a person fails to furnish a place of address for service, a
by mail addressed to that person at the place named in
the registered instrument under which he claims as his place of
residence is sufficient unless the proper master of titles otherwise
(2)

If

notice sent

directs.
Service of
notices

Every notice by

Act required to be given to a person
by registered mail directed to
such person at the last address furnished, and unless returned
shall be deemed to have been received by the person addressed
within such period, not less than seven days exclusive of the day of
(3)

mailing, as
Return
address

this

shall be served personally or sent

is

prescribed.

R.S.O. 1960,

c.

204,

s.

176 (1-3).

(4) The envelope containing a notice under this Act shall have
printed thereon the return address of the office of land
titles.

1968-69,

c.

57,

s.

17.

Sec. 188 (1)

LAND TITLES

(5) On the return of an envelope containing a notice, the
proper master of titles shall act in the matter requiring the notice
R.S.O. 1960, c. 204,
to be given in the manner prescribed.
s. 176 (5).

186. No application, order, affidavit, certificate, registration
or other proceeding is invalid by reason of any mistake not
R.S.O. 1960,
affecting the substantial justice of the proceeding.
c.

204,

1377
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Master
Jeturn of
"«^'ce

Proceedings
fo^/walft
of

fo™

178.

s.

—

187. (1) An applicant under this Act is liable prima facie to
pay all costs, charges and expenses incurred by or in consequence
of his application, except where parties whose rights are sufficiently secured without their appearance object or where any
costs, charges or

Payment

of

^^^^

expenses are incurred unnecessarily or improper-

ly.

(2) The proper master of titles may order costs, either as
between party and party or as between solicitor and client, to be
paid by or to any person who is a party to a proceeding under this
Act, and may give directions as to the fund out of which the costs
shall be paid, regard being had to subsection 1.

(3)
titles

Any person aggrieved by an order of the proper master of
made under this section may appeal to the court, which may

annul

or,

Scale of

Appeal from
^

^cfer^^^

with or without modification, confirm the order.

a person disobeys an order of the proper master of titles Enforce^
this section, the proper master of titles may certify ^der
disobedience
the
to the court, and thereupon, subject to the right
of appeal, the order may be enforced in the like manner and by the
like proceedings as if it were an order of the court.
(4)

If

made under

(5) The amount of all costs, charges and expenses properly Costs of
incurred by a trustee, mortgagee or other person having a power by^trustee"
^^
of selling land of and incidental to an application to be registered
shall be ascertained and declared by the proper master of titles,
and shall be deemed to be costs, charges and expenses properly
incurred by that person in the execution of the trust or in
pursuance of the power, and he may retain or reimburse the same
to himself out of any money coming to him under the trust or
power, and he is not liable to an account in respect thereof.
R.S.O. 1960, c. 204, s. 179.

—

188. (1) Where after land has been registered special circumstances appear or subsequently arise that make it inexpedient
that the land should continue under this Act, the owner may
apply in the prescribed manner to the proper master of titles for
the withdrawal of the land from the Act.

Application
registered

^^"^

1378
Certificate

by master

Sec. 188 (2)

If the owner proves before the proper master of titles that
persons interested in the land proposed to be withdrawn
consent to its withdrawal and satisfies the proper master of titles
that special circumstances exist that render the withdrawal of the
land or a part thereof expedient, the proper master of titles may
issue a certificate describing the land or such part thereof as the
consent covers and as the proper master of titles considers proper
in such a manner that the certificate can be properly registered in
the registry office for the registry division in which the land is
situate, and upon the certificate being issued this Act ceases to
apply to the land described therein, and the land thereafter is
subject to the ordinary laws relating to real estate and to The

(2)

all

R.S.O. 1970,
c.

Registry Act.

409

Certificate
to be

countersigned by

Registration
of certificate

'^

j..-,-vC\^v
t1
Appliication
of section
set

Certificates

R
c.

sx).^i970
.j^i^
32

^i"^

it.^'v

(3)

The

section

is

director of

director
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certificate of the proper master of titles under this
not valid unless approved and countersigned by the
titles.

>(4) Upon the production of the certificate to the registrar of
deeds and payment of a fee of $1, the certificate shall be

registered.
(5)

35.

This section does not apply to land registered under section
R.S.O. 1960, c. 204, s. 180.

189. Upon payment

of the fee prescribed

by section 154

of

^^ Assessment Act, the treasurer of the proper municipality shall
furnish a certificate of

payment

of taxes, charges, rates

and

assessments to any person requiring one in respect of land
registered or with reference to which an application for registration is pending, and the certificate is binding upon the corporation
of the municipality.
R.S.O. 1960, c. 204, s. 181.

